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Overall objectives: Drafting Byz-
antium Criminal Code Theoretical ap-
proach. Noting that Byzantium legal 
family differs from Roman-German by 
its relationships with the Rule of Law 
and Justice one should point out that 
new Criminal law is a fundamental tool 
to protect human rights. New Criminal 
Code Draft creation needs to understand 
how global and regional imbalances and 
conflicts affected the Rule of Law. To un-
derstand how stable Criminal legal form 
has to be in a dissonance with developing 
public and social relations and process-
es one should challenge social control 
schemes from the field of State, perpe-
trator, victim and civil society attitudes. 

It is the fact that the diversification of 
Criminal law enforcement understanding 
at the auspices of civil society cognitive 
mood, unifying sustainable or global de-
velopment, has a chance to be resulted in 
a situation when political union or party 
assumes the right to abuse opponents, 
forming armed groups, with a tolerance 
of local restrictions on the freedom of 
movement that, as a basis for the right 
to revolt during the revolution, under-
mining the idea of the legitimacy of pow-
er and widespreading corruptive practic-
es in the transitive development period. 

Global and regional, political, social 
and cultural imbalances and conflicts, 
communication stuffing affecting the 
Rule of Law, disorganize it and create a 
situation where essentially stable Crimi-
nal legal form has to be in a dissonance 
with developing public and social rela-
tions and processes. 

The notion of criminal law differs 
at the levels of citizens, media, social 
groups and networks and law enforce-
ment officials. 

Moreover, it differs between victims 
and perpetrators, civil society and the 
State, media and social networks at post-
truth society. The aim of this issue is to 
develop on abovementioned background 
a theoretical model of New Criminal 
Code. 

Formulating theoretical contempo-
rary methodology of legal dynamics 
analysis and comparative approach. 
In modern social democratic societies 
Criminal justice system reflects orga-
nizing and stimulating role of deviations 
control. The concept is quite simple: 
criminal justice shows the transition 
from absolute forms of public-law rela-
tionships to post modern approach of 
nowadays with holistic system that es-
sentially based on human rights primacy 
concept and basic human values land-
scape protection ideology [1, 13]. 

“Justice” was identified with the un-
derstanding of truth and justice. Now 
this extends to post truth concept of mis-
use of law erosive interpretation. More-
over it gives theoretical background to 
mass misuses and abuses of Criminal law 
reflecting corruptive practices and polit-
ical interests, peoples’ attitudes, com-
municative and religion values. “Color 
revolutions” misuses and terrorist states’ 
abuse through Criminal law formation 
approach are of the same scheme: Crimi-
nal Law ensured crime trends prevention 
determined more by political interests 
and processes than by the true needs of 
society. That is connected with certain 
processes.

First, the actual destruction of nor-
mative tensions of criminal-law institutes 
is not an appropriate consequence of the 
influence of the postmodern philosophy 
of the 21st century. It was just a cat-
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alyst. The principle of additionality in 
state regulation, the virtuality of the hi-
erarchy and the unlimited possibilities of 
non-criminal response to deviation, led 
to a significant reduction of the force of 
criminal law. Criminality is becoming 
more latent, its combatting – highly ide-
ologized. So, since 2014, certain types 
of crime (in particular violent, juvenile 
delinquency), according to statistics, are 
constantly decreasing in Ukraine, but the 
population's fear of crime is on the con-
trary increasing. We are told about the 
decrease of homicides but not informed 
about rapid increase of violent deaths. 
The significant difference between vic-
timization and state reaction is offset 
by routine preventive measures (more 
street robberies – less going out on the 
street). The purely preventive function of 
the new law enforcement agencies is re-
placed by the ceremonial functions of the 
post-truth society (civil servants).

Secondly, in the post-truth situation, 
there is a certain positive development 
in society, as it opposes the development 
of healthy forces of civil society. True, in 
this way we (the whole world) faced with 
another problem. Network communica-
tion and other types of communications 
have led to information explosion and 
neglect while filtering information. The 
recipient focuses on its own platform, 
which has its own rights and its sanc-
tions, its values and priorities, which do 
not always (sometimes) do not coincide 
with the national ones. People general-
ly have a rather typical deviant action, 
especially when this action is support-
ed / catalyzed by the reference group. 
Along with this modern methodology of 
metamodern involves the synergy of the 
individual components of a certain phe-
nomenon, interaction and the transition 
of each other attitudes. 

In times of transitivity of the ideolo-
gies of criminal law in the countries of 
common and continental law, when con-
vergence of meaning becomes a central 
component, we see the emergence of a 
precedent in Europe and statutory law in 
America. 

The world is becoming more uniform 
on the surface and more fragmented in 
real sovereign politics. Hence, the ben-
efits of criminal-law regulation in the 
balance of state legitimation of the pro-
hibition of the past are replaced by the 
spread of disciplinary practices and abuse 
of power.

In this regard, modern Criminal law 
is a tool to enforce policy shift from ob-
solete forms of social relationships to the 
new legal framework of public govern-
ment and society. It is more dynamic and 
flexible, it is in constantly change and 
contributes to breaking the legal forms 
and outdated stereotypes at the same 
time. 

The doctrine of crime and punish-
ment is complemented by a separate 
misconduct simulacrum, developing the 
idea of municipal Criminal law that blurs 
the field deviations, from one side, and 
transitional and Integrative Criminal law 
from other side. 

Unity and sovereignty mode is 
changed to the legality of International 
Criminal law virtual relationships, where 
the production of certain types of Crimi-
nal offenses is given to international soci-
ety’s universal jurisdiction scheme. 

However the last creates the possi-
bility of non governmental transnational 
authorities and other supra-national ac-
tors influence on local legislative level by 
protection of their own interests. 

So, Criminal norms in Transition 
countries should be analyzed, interpreted 
and constructed from the point of view 
of international societies, governments, 
local experts, law obedient citizens, law 
enforcement professionals and judiciary, 
victims of crime and perpetrators. 

We argue that complex holistic ap-
proach based on mutual recognition of 
all parties rights and obligations should 
give positive effort in combatting crime 
and new law constructing. Thus, new 
criminal legislation structure and its the-
oretical background based on multidisci-
plinary matrix approach had to be ana-
lyzed and formulated on different than 
Western European Transitional approach.
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From our point of view, criminal re-
sponsibility constitutes mutual rights 
and obligations between state (legality 
and justice), offender (punishment), 
victims (fair treatment) and third per-
sons (cognitive control) on crime com-
mission. Mutual rights mean that one 
should construct criminal norms in order 
to effectively modify forbidden human be-
havior only respecting all actors needs. 

It seems that we have not to make 
a choice between the law in force, the 
law in media, the law in minds, and the 
law in communications, but to find out a 
common portrait of Criminal law system 
in Byzantian (Slavic), Common Law, 
Roman, German, Scandinavian, Muslim, 
Customary and Mixed Law families in 
comparison with International Criminal 
Law Model via all these faces of Crim-
inal Law. 

Primary activities to be carried out 
while programming Criminal Code 
Draft are include :

1. Formulating Human rights orient-
ed theoretical approach of Criminal law 
means (concepts of legality, crime and 
punishment)

2. Comparative analysis of modern le-
gal families through common indicators 
(concepts of legality, crime and punish-
ment)

3. Structural analysis of state, social, 
communicative and cognitive approach 
to criminal law’s common indicators  
(dimensional approach).

4. Formulating the Theoretical Matrix 
as a tool for Law Constructing (dynamic 
model).

5. Preparing of Questionnaires through 
common indicators cognitive understand-
ing (pilot survey). 

6. Developing Common Part of Crimi-
nal Code of Ukraine Draft through above 
mentioned theoretical approach.

7. Preparing a Theoretical Bilingual 
Model of CCU Draft 

8. Conducting survey (academia, law 
enforcement officers, politicians, mem-
bers of the bar, judges, perpetrators, 
members of criminals’ families, victims 
of crime, householders). 

9. Interpreting the Analysis.
10. Preparing a unified drafting 

mechanisms for criminal legislation.
11. Preparing a new cognitive CCU 

Common Part Draft.
Formulating Human rights orient-

ed theoretical approach of Criminal law 
concept should be based on comparative 
research of human rights generations’ 
comparison with table of crimes gravity. 
So we could construct a ladder of human 
rights due to their significance, i.e.:

1/ The right to life (incl.the Right 
to life, the Right to privacy, Prohibition 
of torture and inhuman or degrading 
punishments, Prohibition of slavery and 
forced labor). 2. Freedom and security 
of a person and the Right to a fair trial. 
3. The right to property of the person or 
of a legal person. 4. Freedom of mind, 
of thought and religion. 5. Freedom of 
expression and information. 6. Freedom 
to free elections. 

2/ The right to be employed in just 
and favorable condition, right to educa-
tion, learning, rights to food, housing and 
health care, to social security, to unem-
ployment benefits.

3/ Group and collective rights, the 
Right to self-determination, the Right 
to economic and social development, 
the Right to a healthy environment, the 
Right to natural resources, the Right to 
communicate and communication rights, 
the Right to participation in cultural her-
itage, Rights to intergenerational equity 
and sustainability, the right of sexual mi-
norities, ethnic, religious, etc.

4/ Rights of future generations.
After that one should compare table of 

crimes gravity with the abovementioned 
ladder to define the “points of power”, 
where state and legislators’ opinion cor-
responds international standards. The 
same should be done with the help of 
social polls to these points, verified by 
state officials, victims, perpetrators and 
civil society.

Expected outcomes and impact. Har-
monization of national legislation, the 
development of universal mechanisms 
of control over new kinds of criminal 
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practices, unification of sanctions and 
the system of criminal legal response in 
the system of interstate formations on 
ordinary crimes and crimes with high-
er expectancy of being organized will 
have to be done due to sustainable de-
velopment model. For this reason, fu-
ture Criminal laws should be deprived of 
politicking opportunities. It is obvious 
that the effectiveness of the law is not 
only connected with the consistency of 
its fundamental human rights and free-
doms aim to protect, but also with legist 
formal definition of norms and principles 
reeducated and approximated on inter-
national supranational, national, group 
and individual levels of Criminal law un-
derstanding. 

Today, however, the need to create 
and design a new model of Criminal le-
gal relations in the holistic triad of “of-
fender-victim-state” based on the basis of 
public-law changes and the primacy of 
human rights, is necessary to recognize. 

A joint concept of criminal respon-
sibility creation that constitutes mu-
tual rights and obligations between 
state (legality and justice), offender 
(punishment), victims (fair treatment) 
and third persons (cognitive control) 
on crime commission. Mutual rights 
mean that one should construct crimi-
nal norms in order to effectively modify 
forbidden human behavior only respect-
ing all actors’ attitudes and needs. The 
second point of interest is connected 
with the development of contemporary 
methodology analysis based on multipo-
lar understanding of criminal norms and 
usage of such Dimensional Matrix while 
constructing disciplinary and criminal 
punitive norms. 

Key words: criminal responsibility, 
crime, criminalization, criminal policy.

A joint concept of criminal respon-
sibility creation that constitutes mutual 
rights and obligations between state 
(legality and justice), offender (pun-
ishment), victims (fair treatment) and 
third persons (cognitive control) on 

crime commission ais analysed as a ba-
sis for Criminalization methodology. It 
is stressed that harmony between ac-
tors and mutual legal and contractu-
al responsibility should be analyzed in 
common while forecasting a new dan-
gerous behaviors to criminalize.

Ñîâðåìåííàÿ êîíöåïöèÿ ïîíèìà-
íèÿ óãîëîâíîé îòâåòñòâåííîñòè, 
ïðåäñòàâëÿþùàÿ ñîäåðæàòåëüíî âçà-
èìíûå ïðàâà è îáÿçàííîñòè ìåæäó 
ãîñóäàðñòâîì (çàêîííîñòü è ñïðà-
âåäëèâîñòü), ïðàâîíàðóøèòåëåì (íà-
êàçàíèå è êîìïåíñàöèÿ), æåðòâàìè 
(ñïðàâåäëèâîå îáðàùåíèå è ðåñòèòó-
öèÿ) è òðåòüèìè ëèöàìè (êîãíèòèâ-
íûé êîíòðîëü è ðåñîöèàëèçàöèÿ) â 
ñâÿçè è ïî ïîâîäó ñîâåðøåíèÿ ïðåñòó-
ïëåíèÿ, àíàëèçèðóåòñÿ êàê îñíîâà ìå-
òîäîëîãèè ôîðìèðîâàíèÿ óãîëîâíîãî 
ïðåñëåäîâàíèÿ. Ïîä÷åðêèâàåòñÿ, ÷òî 
ãàðìîíèÿ ìåæäó ñóáúåêòàìè è âçà-
èìíàÿ þðèäè÷åñêàÿ è êîíòðàêòíàÿ 
îòâåòñòâåííîñòü äîëæíû àíàëèçèðî-
âàòüñÿ ñîâìåñòíî ïðè ïðîãíîçèðîâà-
íèè íîâûõ âèäîâ îïàñíîãî ïîâåäåíèÿ 
äëÿ ïîñëåäóþùåé êðèìèíàëèçàöèè.

Ñó÷àñíà êîíöåïö³ÿ ðîçóì³ííÿ êðè-
ì³íàëüíî¿ â³äïîâ³äàëüíîñò³, ùî ïðåä-
ñòàâëÿº çì³ñòîâíî âçàºìí³ ïðàâà òà 
îáîâ'ÿçêè ì³æ äåðæàâîþ (çàêîíí³ñòü 
³ ñïðàâåäëèâ³ñòü), ïðàâîïîðóøíèêîì 
(ïîêàðàííÿ ³ êîìïåíñàö³ÿ), æåð-
òâàìè (ñïðàâåäëèâå ïîâîäæåííÿ ³ 
ðåñòèòóö³ÿ) òà òðåò³ìè îñîáàìè 
(êîãí³òèâíèé êîíòðîëü ³ ðåñîö³àë³-
çàö³ÿ) ó çâ'ÿçêó ³ ç ïðèâîäó â÷èíåííÿ 
çëî÷èíó, àíàë³çóºòüñÿ ÿê îñíîâà ìå-
òîäîëîã³¿ ôîðìóâàííÿ êðèì³íàëüíîãî 
ïåðåñë³äóâàííÿ. Ï³äêðåñëþºòüñÿ, ùî 
ãàðìîí³ÿ ì³æ ñóá'ºêòàìè ³ âçàºìíà 
þðèäè÷íà ³ êîíòðàêòíà â³äïîâ³äàëü-
í³ñòü ïîâèíí³ àíàë³çóâàòèñÿ ñï³ëüíî 
ï³ä ÷àñ ïðîãíîçóâàííÿ íîâèõ âèä³â 
íåáåçïå÷íî¿ ïîâåä³íêè äëÿ ïîäàëüøî¿ 
êðèì³íàë³çàö³¿.
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