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PELIEH3II

. IlexaH,
npocdecop Kadenpyu KpUMiHaMiCTHKH, A€TEKTHBHOI
Ta ONepPaTHBHO-PO3IIYKOBOI Aif/IbHOCTI
HaujonaneHoro yHiBepcutery «OnecbKka IOpUAMYHA aKageMisi»

ITPOBJIEMATUKA ITIOYATKY
JOCYIOBOI'O PO3CJINYBAHHA
B CYYACHHUX YMOBAX
(PELIEH3I9 HA MTPAKTUYHHUH IOCIBHUK
(0. B. TAPAH, A. A. BO3HIOK, P. A. CEPBUH

TA THIII))!
[Ipaktnynuil mnoci6HuUK «IloyaTok BOOXOPOHHI OpPraHd Yy CBOIH LIOAEHHIH
JIOCYZOBOTO  PO3CJilyBaHHS»  aBTOP- JAifNbHOCTI, 0COOGJHBO B yMOBaxX MpaBo-
CbKOTO KOJMEKTHUBY Yy ckjami OJieHH BOTo pexXHMY BOEHHOTO CTaHy.

BixkropiBan Tapan, Awnmpis Awnapiiio-
Buua Bosnioka, Pycnana Anapiiio-
Buua CepOrHa Ta {HIIMX y4yeHHX — Iie
HayKOBO-IPaKTHYHA Ipaus, Lo 3's-
BUJAacs B OCOOJNHBO aKTyaJbHUH MJIs1
YKPaiHChKOTO KPHUMi{HaJbHOTO MpOLECY
MOMEHT. [neTbcs He JMlle MPo 3arajbHy
notpeby cucTeMatusauil MNiAXoAiB 10
CKJMagHO! cTafii TouaTKy MAOCYLOBOTO
po3cJinyBaHHs, sika, (PAKTUUHO, HiBe-
apoBaHa micas nmpuniHaTTa KIIK Ykpa-
iHu 2012 poky, a ¥ TpO BHKJIHKH,
NoB’si3aHi 3 Hi€l0 BOEHHOrO cTaHy, npa-
BOBOI0O HEBH3HAYEHICTIO Ta peaJbHUMHU
npod/jeMaMH IpPaBO3aCTOCYBaHHA, LlIO
noTpe6yoTb HerauHo! yBaru HayKo-
BOI CHiJIBHOTH Ta 3akoHojaBus. [Ipaus
€ BaroMHM BHECKOM Yy CydacHy yKpa-
THCBKY IOPHAMYHY HayKy Ta TPaKTHKY
KPUMiHaA/IBHOTO MpOLecCy.

AxkTyanpHicTb  poOOTH  3yMOBJIEHA
K 06’€KTUBHUMU TNOTpebaMu PO3BUTKY
3aKOHO/ABCTBa Yy cepi KpUMiHAJBHOTO
NpOBa/PKeHHS, TakK | MPaKTHYHUMHU
BUKJIUKaMH, 3 SKHMHM CTHKAIOTbCS Mpa-

[IutanHs mouaTKy AOCYIOBOTO pPO3-
CJIiIyBaHHS OABHO € OJHHUM i3 HalBaX-
JIUBIIIMX [1J151 BCi€l CTPYKTYpH KpHUMi-
HaspHOro mpouecy. Came us cramis
BH3HAUaEe MexXi Mpolecya bHOl isl/b-
HOCTIi, OKpecJ/l0€ MpaBa y4aCHHUKIB Ipo-
Ba/KEHHS, BIJIMBA€ Ha e(eKTHUBHICTb
po3caigyBaHHS | peasi3allilo TPUHUUIY
BepxXoBeHCTBa MpaBa. He meHm Bax-
JIUBOIO € i poJsib Li€i cTanil y 3abe3me-
YeHHi npaB i cBOOOX JIIOAWHHU, OCKINbKH
3 MOMEHTY BHECEeHHS BiflOMOCTeH [0
€IMHOTO peecTpy AOCYIOBHUX PO3CJiLy-
Banb (EPJIP) ocob6a (hakTHYHO OMHUHS-
€TbCS y MpollecyaslbHid MJOMIKHI, fiKa
MOKe iCTOTHO BIJIMHYTH Ha Il IPaBOBUU
craryc.

[Toci6HMK Bim3HAUAETBHCS pETENbHO
BUOYIYBaHOIO CTPYKTYpOlO, §IKa OXO-
[UIIOE BCi KJIIOUOBI aCIeKTH TeMH. Bin
3arajibHUX MHUTaHb, T0B I3aHUX i3 HOP-
MaTHBHOI OCHOBOIO Ta KOHLEMNTYaJlbHUM
PO3YMiHHSIM MOYaTKy MAOCYLOBOTO pO3-
CJIiIyBaHHS, [0 PO3TJALY CleLU(PiuHuX
NpOoLeAyp — yCe BUKJAAEHO MOCJiI0BHO
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IOPUANYHUW BICHUK, 2025/3

¥ Jsiorigno. OKpeMi pPo3Aiin MPUCBIYEHO
NOPSIAKY NMPUHMHATTS Ta pearyBaHHS Ha
3as1BU | MOBiIOMJIEHHS PO KPUMiHaJbHI
NPABONOPYLIEHHS, [PaBOBOMY CTaTycCy
3asBHMKA, 00poOli aHOHIMHUX MOBiIO-
MJIeHb, JIU(epeHIiHOBaHUM TiAX0AaM
[0 TI04YaTKy AOCYLOBOTO PO3C/ioyBaHHS
IIOI0 OKpPEeMHX KaTeropii cy6’ekTiB.
BaromuM [IOCSITHEHHSIM € TaKoX TPYH-
TOBHHU aHa/i3 Npod/jeMaTHKH BeleHHS
€P/IP, pos’sicHeHHS poJi i MpaBoBOro
3HAa4YeHHS BUTATY 3 LbOIO PEECTPY, LIO
Mae BeJIMKe MpaKTHUHe 3HaueHHS MAJIs
CJIiIUMX, IPOKYPOPIB Ta alBOKATIB.

YBara, $§IKy aBTOPH NPUIINTHIN
NMUTaHHAM T04aTKy J[OCYAOBOro po3-
CJIilyBaHHS B yMOBaxX BOE€HHOIO CTaHY,
3ac/yroBye oco6JjuBoro Bu3HaHHSA. Ll
ACMEeKTH CbOTOJHI 3a/MIIAITHCS MaJo-
JOCJI?>KEHUMH Yy HaliOHa/NbHIA I0pHU-
OUUHIA JiTepatypi, TOAI SIK TPaKTUYHI
notpe6u B LbOMYy HamnpsMmi HaA3BHU-
YanHo rocTpi. ABTOpaMH IeTasbHO MPOo-
AHaJ1i30BaHO 3aCTOCYBAHHSI MOJIOXKEHb
cr. 615 KIIK YkpaiHu, BHCBiT/IEHO
MEXaHI3MH yXBaJ/eHHs pilleHb IIPO
MoYaToOK JOCYLOBOTO PO3CJ/ilyBaHHS
32 BiICYTHOCTI Te€XHiUHOTO AOCTYIy IO
€PJIP. Iloni6Ha mpakTHuHa OpieHTaLlis
po6otu pobuth ii 0COOJMBO LIHHOIO
y CY4acHHX peasnisix.

JlonatkoBoio TmepeBaroio MociGHUKA
€ BUCBITJ/IEHHS] HU3KH NPAKTHUYHUX TPO-
6seM, fIKi TPUBAIMH 4Yac 3ajHILAINCS
0e3 HaJIeXKHOI JOKTPHUHAJBbHOT PO3POOKH.
3okpema, y pobOTi CHCTEMHO IpoaHa-
JII30BaHO NMTAHHS IPaBOBOrO CTaTyCy
3asBHMKA, IO 3BEpPTAETbCH i3 TIOBI-
JOMJIEHHSIM PO KpPUMiHaJ/bHE MpaBoIo-
pYLIEHHs, a TaKoxK 0COOJHMBOCTI peary-
BAHHS HA TakKi OBiIOMJ/ICHHS y BUIAIKY
1X aH”oHiIMHOCTi ab0 HENOBHO! iHeHTH-
¢ikauil. Ui nuTanHs € Hag3BUUAWHO
aKTyalbHUMH, OCKIIBKH CTOCYIOTbCS
fanaHcy MiXK MyOJiuHUMM iHTepecaMu
y BUSIBJIEHHI | PO3CJ/ilyBaHHI 3JI0YMHIB
Ta HeOOXiJHICTIO 3aM00IrTH 3/10BXKHUBAH-
HSIM i IOPYLIEHHIO N1PaB JIOJIHHH.

He MeHII Ba)X/IUBUM € TOH (haKT, II0
AaBTOPH aKTUBHO MpPaLO0Tb 3 aKTyaJb-
HOI0O CYJ0BOIO IPaKTHKOI. BHCHOBKH
BepxoBHoro Cyny, 3okpema Bennkol
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[Tamatu i Kacauilinoro xpumiHa/JbHOTO
Cyly, OpPraHiuHO BIJIETEHi y TEKCT, IO
JI03BOJIsI€ UATAUeBi YiTKO 3PO3yMiTH, AK
caMme L MUTaHHS BUPIIYIOTbCS CYAaMU
Ha npakrtuui. CynoBa npakTHKa IogaHa
He y (opMi IpPOCTOro UUTYBAHHS, a §K
eJeMeHT TIJHO0KOro IIpaBOBOTO aHa-
Ji3y, wo Qopmye HOBe GaueHHS THUX Ud
{HIIMX NpobJeMHUX CUTYaLil.

Y uinomy, HaykoBa i pakTHUHA IIiH-
HiCTb 1IbOTO TOCIOHHMKa MOJSIrae came
B HOro 3JaTHOCTI MOEAHYBAaTH Teope-
TUYHY IVIMOMHY i MNpPakTH4YHY KOpHC-
HicTe. Pobora He sume ¢ikcye crad
peuell Ha CbOTONHI, a ¥ TPOMOHYE
HOBi KOHLENTyaJ/bHI MiAXOAU N0 BHUPi-
LIeHHs psiAy npoOJeM, 110 BHHUKAIOTh
y MNpakTHLi MoYaTKy JI0CYIO0BOTO pO3-
caigyBanHsa. Ilpu npomy aBTOpM 4iTKO
JNOTPUMYIOTbCSI BUCOKOTO aKaieMidHOro
CTaHAAPTY, YHHUKHEHHS JeKJapaTHUBHO-
CTi UM CNPOLUEHHUX pillleHb.

[lono MeToROJIOrI, CJIifl HATOJOCUTH,
10 aBTOPCbKHH KOJIEKTHB 3acCTOCYBaB
KOMIJIEKCHUU MiIXiA: MOoeTHaHO HOpMa-
TUBHO-TIPAaBOBUH aHaJi3, AOKTPHUHAJ/bHe
OCMHCJIEHHSI, KOMITapaTHUBICTUYHI eJe-
MEHTH Ta BUBUEHHS eMITipUUHUX TaHUX.
lle nosBosusiO0 aBTOpaM 3abe3NeunuTH
BUCOKHUH  piBeHb  apryMeHTOBAHOCTi
BHUCHOBKIB Ta MpPaKTUYHO! KOPUCHOCTI
peKoMeHAalliH.

I xepenbHa 6asza mocibHHKa € Bpa-
Jkatoue mHpokor. OKpiM UHHHOTO 3aKo-
HOJABCTBa YKpaiHH, Yy poOOTi aKTHUBHO
BUKOPHUCTaHO NMpO(iJbHi BiiOMYi Hakasu
(MBC, OTITI, CBY), cymoBi pilenHs,
y3arajpHeHHS ~ CYAOBOI  TIPaKTHKH,
a TakoX Mpaui BiIOMHUX YKpalHCbKHUX
BUCHHUX-KPUMIHAJICTIB 1 mpouecyaJic-
tiB. Ilpu uboMy B po6OTi BpaxoBaHO fK
KJaCHYHI JpKepeJsa, Tak i HOBiTHI mocC/Ii-
JOKEHHSI OCTAHHIX POKIB, y TOMY YHCJIi
nic/is MoyaTKy MOBHOMacIITaGHOI arpe-
cii P® nporu Ykpaiuu. 3aBasku IpoMy
poboTa € cnpaBi cy4acHOIo i BianoBinae
aKTyaJ/IbHOMY CTaHy NpPaBOBOI HayKH Ta
MPaKTHKH.

Y uinomy, noci6uuk «[loyatok mocy-
JOBOTO PO3CJiIyBaHHS» € BaK/JIMBUM
HayKOBHUM Ta IPAKTUYHUM JOCATHEHHSIM,
10 CHPHUATHME YAOCKOHAJEHHIO MpaBo-
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3aCTOCOBHOI JilIBHOCTI OpraHiB AOCY-
JIOBOTO  PO3CJiLyBaHHSA, MPOKYpPaTypH,
Cyly, a TAKOX CTaHe y IPUToJi 3aKOHO-
TBOPYUM OpraHaMm Iifil 4ac MOAAJbLIOTO
PO3BUTKY KPHUMiHAJbHOIO IPOLECyasb-
HOTO 3aKOHOJABCTBAa. BupaHHA Mae BCi
nigctaBu OyTH pEKOMEHIOBAHUM [/
BUKOPUCTAHHS y HAaBUaJbHOMY IIpO-
Leci 3ak/najiB BULIO! IOPUIUUHOL OCBiTH,
a TakoX fK MPaKTHYHHHU MOCIOHUK IJ14
CJIiIYKUX, NPOKYPOPIB i aABOKATIB.

PELIEH3IT

s mpaust — mpuKaag TOro, ik Hay-
KOBE [OCJi?KEHHS MOXKe CTaTH peaJib-
HUM I{HCTPYMEHTOM JJil BHpilLeHHS
KOHKPeTHMX  MNPaKTHUYHHUX  3aBJaHb.
ABTOpPCHKUH KOJIEKTHB 3aCJyrOBYE Ha
BUCOKY OIiHKY 32 TJIUOOKUH, CHCTEMHUU
MigXig 10 BakK/JAHUBOI TeMH, 3a 3[aTHICTb
OCMUCJ/IMUTH AKTYaJsbHi NpoOJeMH KPUMi-
HaJIbHOTO TPOLleCYy B yMOBaX BOEHHOIO
yacy i 3amponoHyBaTH YiTKi, BUBaKeHi
peKoMeHaLlil AJIs TPAKTHUKH.
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