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INTERNATIONAL STANDARDS

As Ancient Greeks had it, I am what
[ eat. Did you know that this applies to
baby foods as well? Infant nutrition sends
a strong message to the child’s present
and future health and lifestyle, and this
is why exclusive breastfeeding until the
age of 6 months, and further breastfeed-
ing until the age of 2 years with gradual
introduction of the solid foods, is essential
for normal child growth and development.
When mothers tackle the issues of low
milk supply, lack of time to feed, social
restraints on feeding, or the baby’s inabil-
ity to latch properly, the many doctors in
Ukraine are happy to offer formula before
the age of 6 months, or suggest buying
the baby foods the marketing of which vi-
olate the International Code of Marketing
of Breastmilk Substitutes. However, the
EU and U.S. communities most of the
issues related to breastfeeding are easily
dealt with the help of training, education,
and a little bit of effort on the part of
breastfeeding specialists, doulas, lactation
consultants, and specially trained hospital
nurses in the delivery rooms. In most cas-
es, breastfeeding problems can be solved.
On the other hand, in very rare cases the
mothers are really not able to make it due
to medical problems. If breastfeeding is so
easy to fit to the mothers’ expectation,
why do not many even make it until 6
months in Ukraine?

The article answers this question by
reinstating the need of governmental regu-
lation of breastfeeding and of marketing of
breastmilk substitutes, and hence raising
the awareness of Ukrainian population on
the utmost importance of breastfeeding,
and potential hazards of formula feeding. It
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also provides a number of specific programs
and laws that can be adopted by the gov-
ernment of Ukraine to protect, promote,
and support breastfeeding in Ukraine.

Breastfeeding v. Artificial Feeding: the
Facts that Moms in Ukraine Might Not
Know

There are plenty of health advantages
of breatsfeeding [1, p. 1].

Mother’s milk is the ideal nutrition for
a baby,” explains Valentyna Misnyk, lead-
ing research officer of the Department of
Nutrition of Young Children at the Insti-
tute of Pediatrics, Obstetrics and Gynae-
cology of the Academy of Medical Scienc-
es of Ukraine (further — “IPOG AMSU”).
“It is perfectly balanced in proteins, fats,
carbohydrates, vitamins and minerals; it
also contains various protective factors
and biologically active substances. It is
the best source of energy. In addition, the
process of breast-feeding itself has positive
impact on child’s health and psychological
and emotional development” [2, p. 1-3].

Both mothers and children benefit from
breast milk. Breast milk contains anti-
bodies that protect infants from bacteria
and viruses. Infants who are exclusively
breastfed tend to need fewer health care
visits, prescriptions and hospitalizations
resulting in a lower total medical care
cost compared to never-breastfed infants.
Breastfeeding also provides long-term pre-
ventative effects for the mother, including
an earlier return to pre-pregnancy weight
and a reduced risk of pre-menopausal
breast cancer and osteoporosis [3, p. 1].

On the contrary, persuant to INFACT
Canada /IBFAN North America, there are
numerous risks of formula feeding for ba-

it e i pd e i e Fnd e ]l i ] v



IOPUANYHUW BICHUK, 2014/6

bies, which include the increased risk of,
inter alia, asthma, allergy, acute respira-
tory disease, altered occlusion, infection
from contaminated formula, nutrient dei-
ficiencies, childhood cancers, chronic de-
seases, diabetes, cardiovascular disease,
obesity, gastrointestinal infections, mor-
tality, otitis media and ear infection, side
effects of environmental contaminants.
Besides, mothers who formula feed are
proven to be at a higher risk of, among
others, breast cancer, overweight, ovarian
cancer and endometrial cancer, osteoporo-
sis, rheumatoid arthritis, anxiety, and ma-
ternal dibetes [4, p. 1].

Despite the above, formula feeding is
easier to use. No one needs to eat healthy
keeping a diet and avoiding certain range
of foods, there are no mastitis risks or oth-
er breast disease, and it is time— (note,
not money-) efficient. Unfortunately, it is
often easier for a breastfeeding working
mom to go back to her career track and
buy formula for her child, because breast-
feeding is tough. It requires time. It re-
quired patience, sense of safety and awe-
ness. Above all, it requires social support,
encouragement and understanding.

To ensure health of a human being, the
World Health Organization recommends
“exclusive breastfeeding for the first six
months of life”, the introduction of local,
nutrient rich complementary foods there-
after “with continued breastfeeding to two
years of age or beyond”. [5, p. 2]. Accord-
ing to the United Nations Children’s Fund
(further — “UNICEF”), and the Ministry
of Health of Ukraine should receive breast
fnilk ex]clusively until the age of 6 months
6, p. 1].

Governmental Guarantees of Chil-
dren’s Health in Ukraine: the Duty of Care

Pursuant to Article 2 of the Law of
Ukraine On the Protection of Childhood,
the legislation on the protection of the
childhood is based on the Constitution of
Ukraine, the UN Convention on the Rights
of the Child, international treaties, adopted
by the Parliament of Ukraine as legally
enforceable, the pertaining Law, and other
legal acts, which regulate social relations
in this sphere [7, p. 1].
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Article 3 the Constitution of Ukraine
proclaims the right to life and health, hon-
or and dignity, immunity and security to
be the highest social values in the coun-
try. It Iurther states that the government
is responsible for these rights and free-
doms, enforcement thereof, the rights and
freedoms, being the main governmental
responsibility [8, p. 4]. This means that
the government of Ukraine is liable for the
health and lifespan of its citizens.

At the same time, there is no dispute
about the fact that the health of every
citizen depends on her lifestyle choices.
However, before such a citizen is physi-
cally and mentally able to make the life-
style choices for themselves, it would be
no exaggeration to state that her health
is a hundred percent dependent on the
nurturer, the one who provides her with
nutrition in the first several years of her
life. This fact is reinforced by the following
provisions of the Family Code of Ukraine:
(i) paragraph 2 of Article 14, which says
that the parents or legal guardians make
sure that the rights of the child are duly
executed; (ii) paragraph 2 of Article 150,
which confirms that parents have a duty of
care for the health, physical, spiritual, and
moral development of the child; and (iii)
Article 180, which lays the duty of care on
the parents for the child’s support [9, p. 3].

So how do parents know what is best
for the health of their children? Far from
every parent in Ukraine has access to the
Internet to check what the standard glob-
al requirements for breastfeeding are, and
what the major health organizations point
out as the benefits of breastfeeding.

Even in the case of the availability
of Internet connection in the family, the
parent might not always have time, or
put enough effort to check on those re-
quirements. In the modern world, we
sometimes tend to trust the healthcare
professionals more than we trust our gut
instinct. Hence, if the pediatrician pre-
scribes artificial baby foods at 3 months
to your infant, or if the doctor claims that
you have milk supply problems, or that
your child does not get enough, while the
infant is in the fifty-growth percentile, an
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average mother goes ahead, and buys the
artificial food, or formula, instead of apply-
ing one of the many methods to increase
her milk supply just because breastmilk is
the most healthy food for her infant.

[t’s impossible to overestimate the im-
portance of the two questions posed:

(i) How can the parent, and especially
a new mother, be aware of the perks of
breastfeeding her child, and

(ii) What does the government’s duty
of care entails?

The answer to both of them lies with-
in one sentence: The government has to
enforce its duty of care for the children’s
health by adopting and implementing the
programs, including awareness programs,
outlining international standards of breast-
feeding, the legislative basis for the regu-
lation of breastfeeding in Ukraine.

Hence, Ukrainian government can,
and should take an active role in assisting
mothers in their breastfeeding efforts, as
opposed to creating more social obstacles
for them. What is the basis for the gov-
ernment to change its attitude to breast-
feeding moms, and start acting to encour-
age higher breastfeeding patterns? Such
governmental action should be taken as
a direct enforcement of the Articles 3 and
49 of Ukrainian Constitution, the 12 Prin-
ciples For Successful Breastfeeding, de-
tailed above, and the healthcare legislation
of Ukraine.

Breastfeeding Laws in Ukraine: Reality

The primary obligation of the Ukrainian
government is to formulate, implement,
monitor and evaluate national policy on
infant feeding [10, p. 23].

Overall, current laws in Ukraine are
not responsive to the needs of breastfeed-
ing moms. There are few governmental
regulations, and no guidelines for breast-
feeding, making it difficult for breastfeed-
ing moms to keep it up after return to
the workforce, or study environment, not
to mention allowing them to exclusively
breastieed their children up to the age of 6
months, and until the age of 2 years after
having introduced the solid foods. The reg-
ulation effective at this moment in Ukraine
is the Resolution of the Ministers of Cabi-

net of Ukraine (2006), Ne 1849 on the ap-
proval of the State program "Reproductive
Health, 2006-2015”, which affirms the ne-
cessity to increase to 60% the percentage
of children who are exclusively breastfed
for six months. However, needless to say,
there has been no enforcement strategy or
mechanism elaborated to implement the
provisions of this resolution into real life
in Ukraine. Hence, Ukraine has no legal
framework for ensuring the increase of
breastfeeding rates in the country.

The medical professionals do not pro-
vide adequate guidelines for mothers, ei-
ther. On the upside of the story, the med-
ical professionals often encourage mothers
to introduce solid foods, or add formula
to feeding the infants without any rea-
sonable medical background for this par-
enting decision, but indeed based on the
pecuniary benefits the doctors, and other
healthcare staif receive from selling a cer-
tain amount of artificial nutrition, such as
formula, or baby foods. There is a lack of
surveys of service users about the qual-
ity of aid at health institutions, and de-
gree of implementation of the principles
of extended breastfeeding, International
Code. Breastfeeding not included in train-
ing programs for doctors and specialists,
nurses and midwives, either at regional or
national levels [11, pp. 1—10]. At the same
time, what was of huge help to me as a
first-time mom, is the law that requires
all hospitals, especially the hospitals pro-
viding maternity care, to make a lactation
consultant, nurse or a midwife available to
provide family-friendly support and breast-
feeding advice.

There is no surprise that the UNICEF
is concerned with the breastfeeding rate
in Ukraine, which is one of the lowest in
the region [12, p. 1]. At the same time,
the World Bank Data Center shows that
the percentage of exclusively breastfed
children under 6 months in Ukraine was
6%, and has doubled within the last years,
whereas in the U.S.A. this number is 65 %,
3,5 times higher than in Ukraine. Croa-
tia, Rwanda, Chile, and Afghanistan have
indicators higher than 80%. Sri Lanka,
Cambodia, Malawi, Peru, Nepal, Burundi,
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Uruguay, and North Korea have around
65% of exclusively breastfed babies below
6 months. Most African countries, Mon-
golia, and Georgia still have the indicators
above 60% [13, p. 1].

The official website of the President of
Ukraine lists the main legislative basis for
protection of children’s rights in Ukraine.
Sadly, the list does not include a single
act, either imperative or recommendatory,
which would deal with the issues of infant
feeding.

Governmental Regulation of Business-
es: Breast Milk Substitutes Marketing

Coordination Council of UNICEF on
“Support of Breastfeeding in Ukraine for
years 2006-2010” program was prepared
and presented for adoption by the Ministry
of Health; but the governmental authority
keeps delaying the implementation of the
Resolution “On following the Internation-
al Code of Marketing of Breastmilk Sub-
stitutes in health protection institutions”
(further —the “Resolution”, thus makin
the program inefficient per se [14, p. 44%
The International Code of Marketing of
Breastmilk Substitutes (further — the “In-
ternational Code”), in its turn, provides
for the mechanisms for enforcement and
prosecution of violations and a monitoring
system that is independent of commercial
vested interests, and for the maternity pro-
tection legislation that enables all working
mothers to exclusively breastfeed their in-
fants for six months and to continue there-
after. [15, pp. 1-24]. Well, we understand
why the government might be delaying
the implementation such code. The breast
milk substitutes business are getting good
profits from leaving this area of social life
unregulated by the government, and make
sure that the government does not pass
any laws preventing them from getting
the high stakes. After all, money talks,
and business is business to them. The situ-
ation might be different in regards to their
children, though.

While  formula-oriented  businesses
like Hipp (produced by HIPP) or Similac
(produced by Abbott Laboratories) grow
revenues from the sales of baby nutrition,
Ukrainian government has so far been re-
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luctant to implementation of more definite
and stricter regulations for the like baby
food producers. In fact, the government’s
failure to join the international community
and become a member to the Resolution
doom Ukraine to a lower level of safety of
breast milk substitutes and total lack of
education about them or about the ben-
efits of breastfeeding, and to an almost
unlimited poorly regulated content of the
commercials regarding the formula-based
products.

Therefore, due to the absence of leg-
islation adequately addressing regulation
of marketing of products for artificial in-
fant feeding, or appropriate governmental
programs aimed at increasing the social
awareness and educating of health work-
ers and health care facilities, the compa-
nies involved in the production or sales
of breast milk substitutes, bottles, and
other nursing substitutes in Ukraine take
advantage of the ignorance of medical
service providers, the general public, de-
cision makers, and lack of awareness of
the harmful influence of their incorrect
marketing activity on breastfeeding. The
absence of legal and social control allows
such companies to aggressively imple-
ment marketing programs involving med-
ical providers, retail sales outlets and the
media. It is also sad to admit the position
of retail outlets permitting advertising,
activities of sales agents dealing directly
with mothers and pregnant women, which
are mostly caused by unawareness of the
International Code provisions and com-
mercial interest [15, p. 23].

This is particularly upsetting news
in the European country with almost
46,000,000.00 people because, as shown
above, breastfeeding is crucial to the chil-
dren’s health, and their further health
and development throughout their lives.
Meanwhile, the European countries, the
USA, and some post-Soviet countries,
such as Georgia, have programs at the
governmental level aimed at promotion,
protection, and support of breastfeeding.

Breastfeeding Laws and Programs:
What Can We Do?

The author has analyzed international
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breastfeeding regulations, and the breast-
feeding laws of several European countries
and the USA. With this in mind, she pro-
vides below a short outline of what the
government of Ukraine can do to adopt
the breastfeeding policy as the main one,
protecting, advancing, and encouraging
breastfeeding, which would be the key of
the child nutrition.

Within the European Union the doc-
ument called “Protection, Promotion and
Support of Breastfeeding in Europe: a
Blueprint for Action” (further — the “Doc-
ument”), developed by a project co-fund-
ed by the Directorate General for Health
and Consumer Protection of the European
Commission, serves as the grounds for
regulation of breastfeeding. The Document
explicitly states that “promotion of breast-
feeding is one of the most effective ways
to improve the health of our children. It
has also beneficial effects for mothers,
families, the community, the health and
social system, the environment, and the
society in general”, and further defines
“the protection, promotion and support of
breastfeeding” as the pubic priority. [16,
p. 1-5]. The Document puts in line all the
steps that the governments can take at
the national and local levels to promote,
encourage, and advance breastfeeding.
The steps include, among others: (i) adop-
tion and integration of the comprehensive
national policy based on the Global Strat-
egy on Infant and Young Child Feeding
[17, pp. 1-46]; (ii) information, education,
and communication (the so-called “IEC”)
programs; (iii) pre— and in-service train-
ing for all health worker groups; (iv) im-
plementation of the International Code;
(v) implementation of monitoring and
evaluation practices of health and social
services; (vi) conducting research to eluci-
date the effects of marketing practices. If
the Ukrainian government joins the efforts
envisaged in the Document at supporting
breastfeeding, it will also help create a
whole new niche of employment opportu-
nities in the economy of the country. Baby
nutritionists, doulas, and independent lac-
tation consultants will be trained to pro-
vide special assistance, encouragement,

and guidance to mothers in breastieeding.
Moreover, breastfeeding pumps manufac-
turers and other breastfeeding-friendly pro-
ducers will bring profits in the economy to
substitute the loss from the shady and not
always healthy formula and baby foods.
The government could also implement
additional taxes on the baby food produc-
ers to cover the governmental spending
for the monitoring of the baby foods pro-
ducing facilities. The system of strict fines
should also be established, where the baby
foods producers would be strictly liable for
health damages to children, and liable for
any violations of the provisions of the In-
ternational Code.

As for the social programs aimed at
raising awareness of society as to the
breastfeeding issues, the government of
Ukraine can follow the experience of some
of the U.S. states.

For instance, the Code of Alaska allows
a mother to breastfeed her child in any
public or private location [18, p. 1]. Anoth-
er statute in Alaska prohibit a municipality
from enacting an ordinance that prohibits
or restricts a woman breastfeeding a child
in a public or private location where the
woman and child are otherwise authorized
to be. The law clarifies that lewd conduct,
lewd touching, immoral conduct, indecent
conduct, and similar terms do not include
the act of a woman breastleeding a child
in a public or private location where the
woman and child are otherwise authorized
to be [19, p. 1]. Most U.S. states have
similar provisions in their codes, or have
special breastfeeding laws containing such
provisions [20, p. 2].

The state of Arkansas helps the breast-
feeding mothers get adapted to the work-
ing environment. Hence, if a mother has to
go back to work after the maternity leave,
she can still continue breastieeding her
child safely until the child meets the stan-
dard age when breastfeeding is not crucial,
according to the international health stan-
dards, which is the age of two. The Arkan-
sas Code requires an employer to provide
reasonable unpaid break time each day to
an employee who needs to express breast
milk for her child and requires an employ-
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er to make a reasonable effort to provide a
private, secure and sanitary room or oth-
er location other than a toilet stall where
an employee can express her breast milk
[21, p. 1]. California, Colorado, Connecti-
cut, Georgia, Hawaii, Illinois, Indiana,
Maine, Minnesota, Mississippi, Montana,
New Mexico, New York, North Dakota,
Oklahoma, Oregon, Rhode Island, Tennes-
see, Texas, Vermont, Virginia, Washing-
ton and Wyoming have similar statutes
[22, p. 2].

The State of California is probably one
of the most advanced in terms of imple-
menting breastfeed-friendly social pro-
grams to support breastfeeding mohers,
and raise awareness of public in the area
of breastfeeding. Thus, the California Code
of Civil Procedure even takes care of the
breastfeeding moms on the jury duty,
and requires the Judicial Court to adopt a
standardized jury summons for use, which
must include a specific reference to the
rules for breastfeeding mothers [23, p. 1].
Furthermore, the California Assembly Bill
No. 1814, Chapter 226 (AB 1814) created
the law and directs the Judicial Council to
adopt a rule of court to allow the mother
of a breastfed child to postpone jury duty
for a period of up to one year and that after
one year, jury duty may be further post-
poned upon written request by the moth-
er. [24, p. 1]. The states of Connecticut,
Idaho, Illinois, lowa, Kansas, Kentucky,
Michigan, Mississippi, Montana, Nebras-
ka, Oklahoma, Oregon, South Dakota and
Virginia also has this requirement in its
statutes [25, p. 2].

The Department of Public Health of Cal-
ifornia is also required to include in its pub-
lic service campaign the promotion of moth-
ers breastfeeding their infants. Moreover,
the department has to develop a training
course of hospital policies and recommen-
dations to promote exclusive breastfeeding.
The Department of Public Health is also
encouraged to expand the breastfeeding
peer-counseling program. lllinois, Minneso-
ta, Missouri, and Vermont have also imple-
mented and encourage the development of
various breastfeeding awareness education
campaigns in society [26, p. 2].
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Conclusion

As shown above, the health benefits of
breastfeeding are numerous. Breastfeeding
in itself prevents many diseases in a child,
strengthens the child’s immune system,
creates a bond between the mother and
the child, and helps raise the social wel-
fare of the community overall. According
to the international standards, the child
should be breastfed until 6 months of age,
and should be further breastfed with the
introduction of solid foods until the age
of 2 years. The government is directly re-
sponsible for raising breastfeeding aware-
ness of the population, and keeping the
businesses producing formula and artificial
baby foods on the hook for violating the
International Code, which needs to be im-
plemented by the Parliament of Ukraine
as soon as possible. As envisaged above,
the government needs to adopt specific
programs aimed at protection, promoting,
and supporting breastfeeding in Ukraine in
execution of its duty of care to the people
of Ukraine as prescribed by the Ukrainian
Constitution.

[f Ukraine fails to provide for the
healthy nutrition of its children, then who
will?

Key words: breastfeeding, breast
milk, formula feeding, artificial breast-
milk substitutes, the WHO’s Interna-
tional Code of Marketing of Breastmilk
Substitutes, the children’s right to
breastfeeding, the government’s duty of
care for the health of children in Ukraine,
Protection, Promotion and Support of
Breastfeeding in Europe: a Blueprint for
Action, the Global Strategy on Infant
and Young Child Feeding.

This scholarly journal article is
aimed at raising the social awareness in
Ukraine to the benefits of breastfeeding
children, the risks associated with the
[formula feeding, and the need for
international marketing standards
compliance of artificial infants’ and
toddlers’ foods in Ukraine. The author
is a Ukrainian lawyer and a U.S.
licensed attorney, Master of Laws at
Kyiv Shevchenko University IR and
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the Univeristy of Chicago Law School,
and a women’s rights activist with the
[irsthand experience in both countries.
The article reviews the governmnetal
duty of care for the health of children
in Ukraine, and offers a governmental
policy program as the f[oundation to
launch the breastfeeding campaign in
Ukraine based on the examples of the
European Union countries and most
states of the U.S.A. The qualitative
research methodology delivered
alarming results on the state of
regulation of marketing of artificial
baby foods in Ukraine, which is
one of the few European countries
not to comply with the WHO’s
International Code. The absence of
breastfeeding laws, or regulations in
Ukraine is surprising for a European
country. The quantitative research
methods also revealed that though
many Ukrainians follow traditional
believes, as soon as mothers tackle
any difficulties with breastfeeding,
they give up for formula. According
to polls conducted by the author,
breastfeeding-uneducated medical
providers encourage such choices of
theirs. One of the few credible sources
available on the breastfeedig issues,
and hence used [or this research, are
the UNICEF and World Bank web
portals. Otherwise, there is little data
on the breastfeeding and artificial
baby foods in Ukraine. The intended
audience of the article are decision-
makers and mothers, above all, as well
as general public in Ukraine.

La cmammsa Oaa Hayxosoeo wyp-
HAAY Ma€ Ha memi nid8uUUeHHS COUi-
aavroi obiswanocmi 6 Yxpaini uyodo
nepesae epydnoeo ecodysamnns dimel,
pU3UKIB, N08’ A3AHUX I3 WUMYUHUM BUEO-
dosysanHaM, ma nompebu noeooxeHnHs
wumyurno2co Oumsa40e0 XapuysamHa 8
YKpaini 0o MiHCHAPOOHUX MAPKemUH-
eosux cmandapmis. Aemop cmammi —
YKPAiHCOKULL FOpUCM ma amMepuKarcoKull
adsoxkam, macicmp npasa npu KHY in.
T. Llesuenka IMB ma ¥nisepcumemy
Yuraeo llkoau lpasa, npasosaxucHuk

HCIHOK, aKka mae besnocepedriil docsid
npaui 6 obox kpainax. Cmamms po3-
easdae 0608’ 130k depacasu 3abesneuny-
samu 300pos’s dimell 8 ¥xkpaiui, a ma-
KOJC NPONOHYE 0epaicasHy npoepamy ak
OCHOBY 045l 3ANYCKY KAMNAHII epyOdHO-
2o eodysanna 8 YKkpaini na npuxkaadax
kpain €sponeiicokoeco Corsy ma 6irv-
wocmi wmamie CIIA. Peszyivmamu
docaidxcerv AKICHUX NOKABHUKIB 1,000
pPEeYAIOBAKKA MAPKemuUHay wmy4Hoeo
0umsa4020 XapuysaHHs He € BMIUHUMU
8 YKkpaini, sxa € o0Hicto 3 Hebaeamvox
esponeticokux Oepxcas, 0e nopyulyemo-
cs Miscnapoornuii kodexc BO3. Bidcym-
Hicmb npasosol 6asu uj00o epydHoeo
eodysannsn 8 Ykpaini He € xapaxkmep-
HOt 0as esponeiicokux peaniti. Kpim
moeo, 00CAI0HEHHS KIAbKICHUX NOKA3-
HUKi8 dosodumb, w0 xoua 6isvulicmo
YKpainyie i € npuxuivHukamu mpaou-
Yit, are aK miloKu Yy mamepis BUHU-
Karomo mpyoHouyi i3 epyorum eo0ysam-
HAM, BOHU 8i0pa3y o nepexodame Ha
wmyune 8uec0008ysanms. 32i0HO 3 onu-
MysanHaMu asmopa, baeamo meouurux
YCmanos noecaro NpoiHGOpMO8aHi npo
epydue eo0ysamHHs ma ni0mpumyromo
subip mamepis Ha KOPUCMb ULMYYUHOSO
sueodosysanns. IcHye auuie HegeaiuKka
KidbKicmb pecypcie 3 0OCMOBIPHOK (M-
Gopmauyiero npo epydre eodysanms, ki
i byau suxkopucmari nid uac nposedem-
K docaidxcenni, — 8eb nopmaru IOHI-
CE® ma Csimosoeo bawnky. Kpim nux,
dani npo epydue 200YBaAHH MaA ULMYyH-
He BuUe0008YBAHHSA 8 YKpaiHu npak-
muuno sidcymui. Llirvosa aydumopis
cmammi — ye, nepul 3a 8ce, 0epiasHi
0peaHU, W0 NPUlimMarome piulenns, ma
mamepi, a maxkox 3aeaibHA epoMao-
cokicmo 8 YKpaiHi.

Leavio amoti cmamou O0a8 HAYUHO-
20 OYPHANQ SBASEMCS NOBLLULEHUS
YpOBHS COUUANbHOL 0CBE0OMAEHHOCMU
8 YKpauxe no sonpocam KOpMAeHUS
epyodvio, puckos, C8A3AHHbLIX C UCKYC-
CMBEHHbIM BCKAPMAUBAHUEM, U HEOOXO-
Jumocmu CcoeAacoB8aHUS UCKYCCMBEH-
HOoeo demcKkoeo numawus 8 Ykpauwe
C MeNOYyHapoOHbIMI MAPKEeMUHEOBbL-
mu cmandapmamu. Asmop cmameu —
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YKPAUHCKULL HOpUCm U amMepurkaHcKuill
adsokam, mazucmp npasa npu KHY um.
T. llesuenko UMB u Ynusepcumema
Yukaeo Llkoav [Ipasa, npasosaujum-
HUK JMCEHUW|UH, Y KOmMOpol ecmob Heno-
cpedcmeernoill onetm pabomel 8 obeux
cmpanax. Cmamoea nposodum 0630p
obssanHocmu eocydapcmsa obecne-
yusame 300posve demeil 8 YKpaume,
a maxdce npediazaem 2ocyoapcmaer-
HYMO npoepammy 8 Kauecmse OCHO-
BblL 045 3ANYCKA KAMNAHUU KOpMAe-
Hus epydero 8 Ykpaune Ha npumepax
cmpan Esponeiickoeo Corsa u 604b6-
wuncmsa wmamos CIIA. Pesyao-
mamol UccAe008aHULl KA4eCmBeHHblLX
nokasameieti KacameabHo pezyiupo-
BaHMUS MapKkemuHea UCKYCCMBEHHOZO
demcKkoeo NUMAHUA HeymeulumerbHol
8 YKkpaune, Komopasa Asisemcs 00-
HOU U3 HEeMHOeUX eBpONnelicKux Cmpam,
ede Hapywaemcs Mewcdyrnapoonotil
kodekc BO3. Omcymcmsue ropudu-
yeckoil 6a3v. KacameabHO epyoHOoeo
KopMAeHUs 8 YKkpauwe He xapakmep-
HO 0as esponetickux peaauil. Kpome
moeo, uccaedo8aHUs KOAUUECMBEHHbLX
nokasameneti 00KA3bI8AHOM, YMO XOMb
6ONLUUHCMBO YKPAUHLUEB U SBASION-
CA CMOpOHHUKamMu mpaduyut, HO KAK
MOAbKO Y mamepell 803HUKAIOM CAOMNC-
HOCMU C KOpMAeHuem epyovto, OHU Cpa-
3y oce nepexodam HA UCKYCCMBEHHOE
sckapmausanue. CoenracHo onpocam
asmopa, mHoeue meduyuHcKue yupesr-
O0eHus NA0XO NPOUHGOPMUPOBAHLL O
KopmaeHulu epydvto u noddepxrcusarom
gvLbop mamepell 8 NOAL3Y UCKYCCMBEH-
Hoeo sckapmausarus. Cyujecmsyem
Auwb HeboabuLOe KOAUUecmB8O pecyp-
cos ¢ docmosepHoll uHpopmayuetl o
KopmaeHuu epydeto, Komopole U Oblau
UCNOAb308AHbL 8 OQHHOM UCCAe008a-
Huu, — 8eb nopmanrovt IOHHCE® u Bce-
mupHoeo banka. Kpome nux, danHole 0
KOpMAeHUl epyovbld U UCKYCCMBEHHOM
BCKAPMAUBAHUL 8 YKpauHe NpaKmu-
yecku omcymcmsytom. Llesesas ayou-
mopus cmamou — 3mMo, npedxcoe gcezo,
eocydapcmeenible Opeambl, NPUHUMA-
rouiue peuleHus, U mamepu, a makoce
wupokas obujecmserHocms 8 Ykpaunre.

[ ol | P e P el

Literature
1. Medela. [lepesaeu epyoHoeo
sueodosysanns. [Electronic resource/. —

Availableat : http:/ /medela.ua/ breastfeed-
ing-benefits.html/ .

2. UNICEF Ukraine. Breast-feeding: a
woman’s happiness, and society’s maturi-
ty test [Electronic resource]. — Available
at : http:/ /www.unicef.org/ukraine/ real-
lives_12917 .html/ .

3. National Conference of State Legisla-
tures, NCSL. Research, Health, Breastfeeding
State Laws [Electronic resource]. — Available
at :http:/ /www.ncsl.org [ research / health/
breastfeeding-state-laws.aspx/ .

4. Sterken, Elisabeth, INFACT Canada.
Risks of formula feeding: a brief annotated
bibliography. November 2002. Second revision
July 2006 [Electronic resource/. — Available
at : http:/ /www.infactcanada.ca/ Risksof-
FormulaFeeding.pdf/ .

5. The World Health Organization, Fif-
ty-Fourth World Health Assembly. Infant
and young child nutrition. Agenda item 13.1.
WHA54.2,May 18,2001 [ Electronicresource/.—
Available at : http:/ /apps.who.int/gb/ ar-
chive/ pdf_files/ WHA54 / eab4r2.pdf/  on
November 11, 2013.

6. Ministry Of Healthcare of Ukraine.
Press-release, news, and announcements :
News. October 25,2010 [ Electronic resource/.—
Available at : hitp:/ /www.moz.gov.ua/ua/
portal / pre_20101025_1 .html/ .

7. The Law on the Protection of Child-
hood. The official portal of the Parliament
of Ukraine [Electronic resource/. — Avail-
able at : http:/ /zakonl.rada.gov.ua/laws/
show /2402-14/ .

8. The Constitution of Ukraine. The offi-
cial portal of the President of Ukraine [Elec-
tronic resource/. — Available at : http://
www.president.gov.ua/en/ content / constitu-
tion.html/ .

9. The Family Code of Ukraine. The offi-
cial portal of the Parliament of Ukraine [ Elec-
tronic resource/. — Available at : http://
zakonl.rada.gov.ua/laws/show/2947-14/
paged/ .

10. UNICEF Ukraine. Alternative report
on the implementation of the United Nations
Convention on the Rights of the Child in
Ukraine. Prepared by Ukrainian NGOs. Kyiv,
2009 [Electronic resource/. — Available at :
http:/ /www.unicef.org / ukraine/ report-en-
web.pdf/ .

11. International Baby Food Action Net-
work. The Convention of the Rigts of the
Child. Report on the Situation of Infant and

V72 ) ol e e e P P o e



e e e e [ [ [ [ [ [ (R[] TPBYHA MOAOA OO BYEHOIO

Young Child Feeding in Ukraine. Session 56.
January 2011. December 2010 [Electronic re-
source]. — Available at : hitp:/ /www.ibfan.
org/art/IBFAN-56_Ukraine2011.pdf/ .

12. UNICEF Ukraine. Media Centre.
Make Breastfeeding easier for mothers,
says UNICEF. New York — Kiev, August
1, 2012 [Electronic resourcel/. — Available
at : http:/ /www.unicef.org/ukraine/ me-
dia_20389.html/ .

13. World Bank Data Center. Official
website. Exclusive Breastfeeding (% of Chil-
ren under 6 Months) [Electronic resource].
— Available at http:/ /data.worldbank.
org/indicator/SH.STA.BFED.ZS/coun-
tries/ 1 W-FR-GB?display=default/ .

14. UNICEF Ukraine. Compliance with
the International Code of marketing of breast-
milk substitutes. According to the results of
monitoring carried out using methodology
developed by International Baby Food Action
Network. Kyiv, 2004 [Electronic resource].
—Available at http:/ /www.unicef.org/
ukraine/ ukraine_code_eng(2) .pdf/ .

15. The World Heath Organization, Inter-
national Code of Marketing of Breast-milk
Substitutes [Electronic resource]. — Available
at : http:/ /www.who.int / nutrition / publica-
tions / code_english.pdf/ .

16. European Communities. Protection,
Promotion and Support of Breastfeeding
in Europe: a Blueprint for Action. The offi-
cial website of the European Communities,
European Union [Electronic resource]. —
Available at : hitp:/ /ec.europa.eu/ health/
ph_projects /2002 / promotion/ [p_promo-
tion_2002_frep_18_en.pdf/ .

17. The World Heath Organization, Glob-
al Strategy on Infant and Young Child Feed-
ing [Electronic resource/. — Available at
: http:/ /www.who.int / nutrition / topics /
global_strategy/en/ .

18. Alaska Code paragraph 22-1-
13. 2006 Alaska Acts, Act 526. HB 351
[Electronic resource]/. — Available at

http:/ /www.legislature.state.al.us / codeo-
falabama/ 1975/ 22-1-13.htm/ .

19. Alaska Statute paragraphs 29.25.080
and 01.10.060 (1998). SB 297 [Electronic re-
source]. — Available at : http:/ / www.touchn-
go.com/ lglentr/ akstats / Statutes / Title29 /
Chapter25 / Section080.htm/ and : http://
www.touchngo.com/lglcntr/akstats / Stat-
utes/ TitleO1 / Chapter10/ Section060.htm / .

20. National Conference of State Legisla-
tures, NCSL. Research, Health, Breastfeeding
State Laws [Electronic resource/. — Available
at :hitp:/ /www.ncsl.org / research/ health/
breastfeeding-state-laws.aspx/ .

21. Arkansas Code paragraph 11-5-116
(2009). 2009 Arkansas Acts, Act 621. HB
1552 [Electronic resource/. — Available at :
http:/ /www.lexisnexis.com / hottopics / ar-
code/ Default.asp/ .

22. National Conference of State Legisla-
tures, NCSL. Research, Health, Breastfeeding
StateLaws [ Electronicresource].—Availableat:
http:/ /www.ncsl.org / research/health/
breastfeeding-state-laws.aspx/ .

23. California Code of Civil Procedure
paragraph 210.5 (2000) [Electronic re-
source|. —Available at : http:/ /www.legin-
fo.ca.gov/cgi-bin/ displaycode?section=ccp&
group=00001-01000&file=190-237 /.

24. California Assembly Bill No. 1814.
2000 California Statutes, Chapter 226 (AB
1814) [Electronic resource/. — Available at

http:/ / www.ncsl.org / research / health /
breastfeeding-state-laws.aspx/ .

25. National Conference of State Legisla-
tures, NCSL. Research, Health, Breastfeeding
State Laws [Electronic resource]. — Available
at :hitp:/ /www.ncsl.org/ research/ health/
breastfeeding-state-laws.aspx/ .

26. Health and Safety Code of Califor-
nia. Section 1257.9. 2007 Chapter 460, SB
22 [Electronic resource/. — Available at :
http:/ / www.leginfo.ca.gov/ cgi-bin/dis-
playcode?section=hsc&group=01001-02000&f
ile=1250-1264/ .

Tt F i e e i i i i i ] P ] Pt e ] ] F )



IOPUANYHUW BICHUK, 2014/6

YK 347.91/.95 ELR 341.983

[ ol | P e P el

O. Rybak,
Postgraduate student,
Department of Justice, Law Faculty
Kiev National Taras Shevchenko University

LETTER OF REQUEST IN CROSS-BORDER LEGAL
RELATIONS IN THE CIVIL PROCEEDING

Introduction. The current develop-
ment of integration processes gives rise
to the phenomenon of migration. This
also requires refinements of law, partic-
ularly of the legal institutions of inter-
national civil procedure, including the
Institute of international legal assistance
in civil matters and judicial assistance.
There must be certain tools and tech-
niques for the aforementioned institu-
tions to operate. One of them is a Letter
of Request.

It follows that the improvement of
a Letter of Request institute in the in-
ternational civil proceeding including its
theoretical definition arises as a very im-
portant issue.

Research level. This issue has not
been well investigated in the proce-
dural literature but some aspects have
become the subject of research of
both Ukrainian and foreign scholars:
Haimo Schack, Jametti Greiner, Har-
mut Linkel, Wolfgang Hau, S. Fursa,
O. Hrabovska and others.

The article’s purpose is to analyze
current issues of the institute of the Let-
ter of request in the international civil
procedure for their theoretical and prac-
tical importance.

Body. The requesting authority and
the requested authority are the main
parts in the legal proceedings arising
concerning transmission of the Letter
of Request to execute some procedur-
al actions. There are different ways of
transmitting the Letter of Request but
ultimately their main point is to ensure
that the authorized authority (court) will
effectuate the request of the foreign as-
sistance and other parts will be involved
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in the process of sending or it won't,
if the direct way of communication is
used. These relations have a cross-bor-
der character.

Due to the Letter of Request the
court can file (directly, through cen-
tral judicial authority or by using oth-
er ways of transmitting of the letter of
request) a request for legal assistance
(service of documents, obtaining evi-
dence abroad and others) to a foreign
state, as the request ordered by the au-
thorities have procedural appointing —
a Letter of request is a document
which has an established procedur-
al form. On the one hand, the appeal
to the institute of a Letter of Request
gives the possibility of obtaining doc-
uments abroad and execution of other
proceeding actions in the trial, on the
other hand, if we consider ways of its
transmission, the requirements for the
Letter of Request oflicial registration
and especially its execution are really
very cumbersome. It means that one
of the important conditions of a court
referring to the institute of the inter-
national legal assistance is that kind of
necessity and emergency that makes
it impossible for the court to view the
case without transmitting the Letter of
Request in civil cases for obtaining ev-
idence abroad, testimony and for other
purpose.

Institute of the Letter of Request in
the international civil proceeding is the
body of legal regulations governing the
peculiarity of the procedural execution,
transmission and effectuation of the Let-
ter of Request as a document with stat-
utory form.
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Institute of the international legal as-
sistance, including judicial assistance in
cases complicated by foreign element is
the body of laws governing legal rela-
tions arising between the requesting au-
thority and the requested authority, but
other entities (Ministry of Justice, diplo-
matic and consular agents and/or oth-
ers) the matter of which is the carrying
out the action specified in the request of
the foreign assistance (the Letter of Re-
quest) can also participate in the process
of sending and execution of the Letter of
Request.

Thereby the main distinguishing fea-
tures of this civil proceeding’s institu-
tion are:

— Particularity of the legal parties
and legal relations arising with the par-
ticipation of these foreign parties;

— The cross-border legal relations
have a procedural character;

— The legal relationship may arise di-
rectly between the courts or with the
intermediation of other entities;

— The execution of the Letter of Re-
quest has special features.

Concerning the execution of a letter
of request the following consequences
may occur:

— Decision to enforce a letter of re-
quest and its execution without delay;

— Execution of a letter of request
only in the part that satisfies both with
the national laws and international re-
quirements (in the part that does not
violate the sovereignty, public policy of
the state, etc.);

— Refusal to enforce the request in its
entirety due to some statutory obstacles
(Article 12 of the Hague Convention
on obtaining evidence abroad in civil or
commercial matters on 18.03.1970);

— Failure to perform and to redirect
of the letter of request to the competent
authority which will execute this request
(Article 6 of the Hague Convention on
obtaining evidence abroad in civil or com-
mercial matters from 03.18.1970 estab-
lished the below mentioned rule:“If the
authority to whom a Letter of Request
has been transmitted is not competent

to execute it, the Letter shall be sent
forthwith to the authority in the same
State which is competent to execute it
in accordance with the provisions of its
own law”) [1].

But beyond that, there are conditions
for sending a letter of request by a court
to a foreign court or another competent
authority, such as the condition specified
in Part 1 of Article 415 of the Civil Pro-
cedural Code of Ukraine [2]:

"If the court needs to submit docu-
ments, obtain evidence abroad or exe-
cute some procedural actions in another
State during of the proceedings, then the
court may apply with the relevant letter
of request to the foreign court or other
authorized authority of a foreign state”.

Consequently, the condition for using
a letter of request is the apparent pres-
ent circumstances under which, for the
follow-up trial, the court must apply to
the foreign court; otherwise it is impos-
sible to adjudicate in a civil case.

These features and exactly the chan-
nels of transmission of the Letter of Re-
quest between judicial authorizes were
being formed for a long period of time.

Amongst the historical stages of
development of the legislation dealing
with ways of sending and execution
of the Letter of Request the [ollowing
stages (in accordance with the inter-
national conventions) can be distin-
guished:

1) The first historical stage dates
from 1954. The Hague Convention on
Civil Procedure was adopted, where
the legal rules providing the diplomatic
way of transmitting documents between
states were consolidated [3]. Thereafter,
the first historical way of transmission of
the letter of request was the diplomatic
one, which was established in the inter-
national convention and which was used
in the Soviet Union. Joining the Hague
Convention in 1954 the Soviet Union
stated in the note from 17 September
1966 that the judicial documents of for-
eign authorities which are intended for
service to persons who have residence
in the USSR and the letters of request

Tt Fu i e el P i e e i e e e ] |t oY



IOPUANYHUW BICHUK, 2014/6

of abovementioned authorities should
be transmitted via diplomatic pipelines
through the USSR Ministry of Foreign
Affairs for execution in the USSR;

2) In 1965, there was an adoption of
the Hague Convention on the Service
abroad of Judicial and Extrajudicial Doc-
uments in Civil or Commercial Matters
from 11.15.1965, where Article 9 states
that each contracting State can addition-
ally use consular channels to transmit
documents to the authorities of anoth-
er Contracting State which are defined
by the latter for this purpose [4]. Each
State can use diplomatic channels if it is
required by the exceptional circumstanc-
es with the same purpose.

3) 1970 — the adoption of the Hague
Convention on Obtaining Evidence
Abroad in Civil or Commercial Matters,
where it is affirmed that letters of re-
quest are sent via the central judiciary
authorities.

4) 1992 — The Agreement on the Set-
tlement of Disputes related to business
activities was adopted on 03.20.1992 [5].
The Article 5 states that the providing
the legal assistance to courts and other
competent authorities of member-states
of CIS (The Commonwealth of Inde-
pendent States) are directly related to
each other (the direct way of transmit-
ting documents).

Between Member states of the EU
European Union are used also these leg-
islation:

— Regulation (EC) No 1393/2007
of the European Parliament and of the
Council of 13 November 2007 on the
service in the Member States of judi-
cial and extrajudicial documents in civil
or commercial matters (service of docu-
ments)

— Council  Regulation (EC)No
1206 /20010f 28 May 2001 on coopera-
tion between the courts of the Member
States in the taking of evidence in civil
or commercial matters.

Comparing the Ukrainian and an EU
legislative regulation in matter of the
term for execution of letter of request
it should be noted that there are some
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differences. Letter of request should be
executed expeditiously. And the general
term for execution of the letter of re-
quest is 90 days (be executed within 90
days) (Article 10, Council Regulation
(EC) No 1206/20010f 28 May 2001 on
cooperation between the courts of the
Member States in the taking of evidence
in civil or commercial matters) [6]. In
the Ukrainian legislation this is clearly
defined in the Instruction on the proce-
dure for the implementation of interna-
tional agreements on legal assistance in
civil cases concerning service of docu-
ments, obtaining evidence and the rec-
ognition and enforcement of judgments
of 27.06.2008 Ne 1092/5/54, where
states the general rule, i.e. the letter of
request should be executed without de-
lay, within one month from the date of
its receipt (Section 3.10) [7].

We can distinguish these two types
of the a letter of request:

— regarding the issue of evidence, for
example obtaining evidence abroad;

— relating to the person, for example
obtaining testimony from persons out-
side the country in which the case is
pending by use of depositions.

Accordingly to German rules, in the
article 6 Rules of legal assistance in
civil matters is denoted these ways of
trasmittion  (Rechtshilfeordnung  fur
Zivilsachen (ZRHO) [8]:

1) the direct way — between the au-
thorities of the requesting and the re-
quested State;

2) the consular way;

3) the Ministry way, in which re-
quests sends through the Department
of Justice of the requesting and the re-
quested State;

4) the diplomatic way.

There are also all these types of le-
gal relationships in the Ukrainian legis-
lation. But in theory the third type calls
a mixed way of transmission letter of
request that also means that letter of
request can be send through central jus-
tice authority.

We presume that the matter of se-
curing evidence only after filing a claim
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by a plaintiff must also be comprised
to the types of the international judi-
cial assistance in civil cases where a
letter of request is used as a means of
legal assistance. If the persons involved
in the case consider that the submis-
sion of required evidence is impossible
or they have difficulty in submitting the
evidence, they are entitled to file the
statement on securing these evidenc-
es. If the evidence is abroad, the court
sends this court a letter of request in
which a request to obtain evidence and
taking measures for securing evidence
abroad are specified.

Getting, discovery and examination
of evidence are just several types of evi-
dence but other types of evidence should
be included in the amount of legal assis-
tance as well:

— Examination of witnesses;

— The appointment of judicial exam-
ination;

— Other ways to secure evidence.

Taking measures to secure evidence
before the filing of a claim by the plaintiff
in civil matters, complicated by foreign
element where appealing to the institu-
tion of the letter of request is necessary
becomes impossible for all practical pur-
poses.

Consequently, the legal assistance
may also be granted regarding the effec-
tuation of the special rights (changin
the subject or the cause of a claim etc.%
and the rights assuring legal protection
in the broad sense (securing evidence
etc.) of the plaintiff and the defendant.
Thus a letter of request can be used not
only for service of a copy of the claim
together with copies enclosed to it but
this instrument can also be used for fur-
ther notification of the defendant and the
plaintiff of the changes occuring during
the proceeding.

Conclusions

Based on the above-mentioned points
the following conclusions can be drawn:

— We can distinguish two basic his-
torical stages of development and imple-
mentation of a letter of request, which
were established in international conven-

tions between EU countries members
and not and between countries members
of the Commonwealth of Independent
States;

— At the request of the parties the
court may seek foreign assistance by
means of a letter of request which is
transmitted to the foreign authority;

— The legal assistance in civil cas-
es the execution of which is made by
using a letter of request should also
be given in the issues of recogni-
tion and enforcement of a settlement
agreement, as well as providing the
implementation of special rights of the
parties in civil proceedings and taking
actions to secure evidence after filing
a claim; before filing a claim only such
kind of international legal assistance
as the recognition and enforcement of
court rulings to secure evidence may
be provided.

— Sending letters of request to the
court of a foreign state is the ground for
granting international legal assistance,
including the judiciary assistance, and
the condition for its granting is apparent
present circumstances in the cases with
foreign element that make it impossible
to adjudicate in a case without seeking
foreign legal assistance (this condition is
established in national and foreign legis-
lations).

Key words: Letter of Request,
cross-border legal relations, the principle
of competition, the agreement of lawsuit,
the methods for conservation of evidence,
special rights of the plaintiff and the de-
fendant, the reasons and conditions of
application of a Letter of Request.

The urgent issues of the Letter
of request to the f[oreign court in
theoretical and practical contemplation
are dealt with. The new types of
legal assistance which includes the
recognition and enforcement of the
agreement of a lawsuit, judgment on
conservation of evidence as well as the
reasons and conditions of application
of the Letter of Request to the foreign
court are analyzed in the article.
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¥ cmammi docaidiyromecs akmy-
QAbHI NUMAHHA O0OpYy4eHHs Ccydy (KO-
3emHOi depacasu 3 MouKu 30pYy AHAAL-
3y X meopemuuHoco ma NPAKmMUUHOZO
BHaueHHs. AHAAIBYIOMbCS MAKinUman-
HA, AK nidcmasu ma ymosu 38epHeHH
i3 cydosum dopyueHHam 00 cydy iHO-
3emHoi Oepacasu ma HOB8I 8udu npa-
80801 donomoeu, 30Kpema, BUBHAHHA
ma BUKOHAHHA MUPOBOL yeoou, yxeaau
ujodo sabeaneuerrs JOKA3i8.

B cmamve uccaedyromcs akmyano-
Hble 80OMpoOCLlL nopyuexus cyoa uHo-
cmpanHoeo  eocydapcmsa ¢ MOUKU
3peHus aHaAu3a ux meopemuuecKkozo
U npaKkmuueckoeo 3naueHus. Anaiusu-
pyromcs maxue 80npocvl, KaK YCAO0BUS.
obpawerus ¢ cyoebroim nopyueHuem 8
cyod uHoCmparHoeo eocydapcmsa u Ho-
govle 8udobl NPaABOBOL NOMOULU, 8 YACM-
HOCMU, NPUSHAHUS U UCNOAHEHUS M-
poB02O coeaauieHUs, NOCMAHOBACHILS
no obecneuenuro dokaszameabcms u Oc-
HOBAHUSA.
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HAYKOBE XWUTTS

HAYKOBE 2KUTTA

X. bexpys,
IOKTOP IOPUIMYHUX HaYK, mpodecop,
npogecop kadenpu npasa €C Ta MOPiBHAIBHOTO MPaBO3HABCTBA
HaujonanbHoro yuiBepcurery «Onecbka WOPUIHUHA aKageMisi»

IIPABOBI IPOBJIEMH
LUBLII3ALIITHOTO BUBOPY YKPATHU

[lutanHs uMBinizauiiHoro BUOOPY €
051 YKpalHU KJIOUOBUM Ta aKTyaJbHUM
i3 ToukM 30py il HE3aNeXKHOCTI, TepUTOPI-
aJbHOI LisnicHOCTi Ta cyBepeHiTeTy. Omnu-
HUBLLUUCh iCTOPUYHO Ha PO3A0PIxkKKi €BpO-
[MeUCbKOl Ta as3ilchbKOl LMBiJi3allii, BOHA
OyJa MPOTSATOM CBOTO iCHYBaHHS 00 €K-
ToM obominbHoro BrMBY. Lle cTocyeTscs
He TiJIbKH CTa0iNMbHUX (PAKTOPIB KYJbTY-
pY, MeHTaJiTeTy, NCUXOJIOril, a W TaKux
PeNSITUBHO «MOOiMBHUX» (haKTOPiB, SK
ineoJsiorisi, moJiTHKa, NepxKaBa W TPaBo.
TeHgeHIIAM OCTaHHIX JBOX HECATHUJITH,
o 3’ABUJKCH Ticas HabyTTs YKpaiHoio
He3asexKHOCTi, iHTerpauiiHO-paBOBUM
acrekTaM T0JaJbILIOr0 PO3BUTKY ¥ KpaiHU
OyJsi0 mpucBsueHo Kpyraun ctin «[IpaBosi
npo6JeMu LMBiji3auiiiHOro BU6opy YKpa-
iHU», o BinOyBcs 28 qmcronana 2014 p.
3 Haroau 10-piyust kadenpu mpasa €Bpo-
nericbkoro Coro3y Ta MOpiBHAIbHOTO Ipa-
Bo3HaBcTBa HauioHanbHOro yHiBepcUTETY
«Opnecbka I0pUAMYHA aKaleMisi».

Y  poboTi KpyrJoro CTOJy B3SJIH
ydyacTb MOpodecopH, OOLEHTH, MOJOMI
BYeH| ¥ acmipaHTH MPOBiIHUX BUILUX Ha-
BYaJbHUX 3aKJaJiB Ta YCTAHOB, 30KpeMa
Binopycekoro pepkaBHOro yHiBepcuTe-
Ty, HaunionanbHoro yHiBepcutery «Kue-
Bo-MorunsHcbka akamemisi», [HeTHTyTYy
nepxasy i mpasa im. B.M. Kopeupkoro
HAH V¥Ykpaiau, Opecbkoro HauioHa/b-
Horo yHiBepcutety iMm. [. . MeuHunkoBa,
Opecbkoi HalioHAJIbHOI MOPCHKOI aKa-
nemil, Opecbkol HalioOHAJbHOI aKamgeMil
XapyoBUX TexHoJorid, HauioHanbHoro
yHiBepcutety «Opecbka OpUAMYHA aKa-
neMisi» Ta iH. OOGroBOpeHHSI MPOXOIUJIO

© X. bexpys, 2014

3a TaKUMM HampsiMaMM: LHUBii3auiltHu#
BUOip YKpaiHH; Mi>KHapOIHO-PaBOBUU
JOCBi [ IpakTHKa INPAaBOBOIO PO3BUTKY
CYBEpEHHHX JepxKaB; IpaBOBi acleKkTH
eBpornercbKol iHTerpatii; npaBo Pagu €B-
pONHM Ta 3aXHUCT 3arajJbHOEBPONEHCBKUX
LiHHOCTEeH; TOPiBHSANBHO-NIPABOBUH  ac-
MeKT, 3araJbHOTeOPeTHUYHI KOHCTPYKUIl #
iCTOPUYHUE [OCBiA UMBiMi3aliHHOTO BU-
6opy YkpaiHu. ¥ MexkaX LUX HaNpsMiB
po6oTa KpyrJjoro crojy OyJja MoAileHa
Ha [Bi YaCTHHH: Mi>KHAapOAHO-NPaBOBHUH
Ta TOPIBHAJIBHO-IPABOBUH aCMEKTH LHUBI-
JizauiHoro Bubopy YKpaiHu.

[lepwa uvactuHa pOMOBimEH cTOCyBa-
Jlacb MiKHapoJHO-TIPaBOBOTO J0CBiLy M
NPaKTHKHA I[PaBOBOTO PO3BUTKY CyBepe-
HHUX JIepXKaB, TPaBOBHX acleKTiB €BpoO-
nmercpKoi iHTerpauil, mpaBa Pamn €Bpo-
MM Ta 3axXHUCTy 3araJbHOEBPONENCHKHX
uigHoctern. OCHOBHUMHU  JOIIOBimayaMu
O6ynu 3aBimyBau Kadenpu mnpaBa E€Bpo-
nericbkoro Coro3y Ta MopiBHAIBHOTO Ipa-
BO3HaBcTBa HalioHa/nbHOro yHiBepcUTETY
«Opnecbka OpUAMYHA aKageMis», JOKTOP
IOpUINYHUX Hayk, npogecop O.K. Bu-
IIHSIKOB; mnpodecop Kadeapu ranyseBHX
npaBoBUX HaykK HamionasmbHOro yHiBep-
cutety «KueBo-Moru/issHCbKa akaueMisi»,
nokTop topunnuHux Hayk P.A. Ilertpos;
3aBigyBau Kadeopu aaMiHiCTPaTHUBHOIO
Ta KpuMiHasbHOro mnpasa OpecbKoi Ha-
LioHaJbHOI MOPCBKOI aKafeMil, OOKTOp
IOPUAMYHUX HayK, npogecop B.B. babin;
3aBinyBau Kadeipu eKOHOMIKM MNpPOMHUC-
JgosocTi OmecbKol HalioHaJIbHOI akameMil
XapYOBUX TEXHOJOTiH, NOKTOP €KOHOMid-
HUX Hayk, npodecop O.I. IlaBnos; 3aBix-
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yBau Kadenpyd Mi>KHapOAHOTO MpaBa Ta
MOPIBHSA/NBHOTO MpaBo3HaBcTBa MixHa-
POOHOTrO TyMaHiTapHOTO YHiBEpCHUTETY,
NOKTOp MOPUAMYHUX Hayk, moueHT T.O.
Aunynosa. JlomoBini mepeBakHO Oysd
NIPUCBAYEH] XapaKTePUCTULI HOBOTO MiX-
HApOAHOTO [OTOBOPY YKpalHW — ¥YTomd
npo acoujauio 3 €sponericbkuM Coi030M
(nani — Yroma). ¥ mexax wiel Temu 6yJ0
0XapaKTepU30BAHO TOPSAOK BBENEHHS
Yroau B 1ito, yMOBH U 06CAT 3aCTOCYBaH-
Hf YTOAM Ha THUMYACOBiH Ta MOCTIHHIH
OCHOBI, MOPSIIOK THMYACOBOL Ail peXuMy
aBTOHOMHUX TOProBesNbHUX MpedepeHLin,
{HIIi yMOBH ¥ 3acTepexkeHHs, 0COOJIUBOC-
Ti Ta MEpCrneKTHBH 3acTOCYBaHHA. Byio
BUKJIQIEHO pPi3HI TOYKH 30Py CTOCOBHO
Micusi Ta 3HAueHHS YTOAW B MPAaBOBIH
cuctemi YKpaiHH, a TakoxK IependaueHo
HaCJiaKiB Ail Yroou mjsi po3BUTKY OKpe-
MMX TOCMOIaPChKHUX CErMeHTIiB, 30KpeMma
HalioHaJbHOI MOPCBKOI iHAYCTPIl.
OkpeMo BapTO Big3HAYUTH OOMOBII,
ki cTocyBasucs npasa Pagu €sponu Ta
3aXUCTy 3arajbHOEBPOMNEHCbKUX LIHHOC-
Ted. ¥ HUX HlLIoCcs Mpo Oe3mnocepenHint
BIIJIUB €BPOTENCHKUX LIHHOCTEH i IOCAT-
HeHb €BPOMEHCHKOI LUBiMi3alii Ha MOJIi-
TUYHUHA Ta TIPABOBUH PO3BUTOK HAIIOL
nepxaeu. Tak, y momosini T.O. Anuyrmo-
Boi «BHecok Panu €Bpomnu y nommrpeHHs
Ta 3aXHUCT 3araJbHOEBPONEHCHKHUX IiHHOC-
Tel» 3a3Hauasocs, 1O BCi €BPONeHCHKi
KpalHH XapaKTepHU3YIOTbCs 3MillyBaHHAM
KyJbTYp, peJiriii, Tpaauuii i MoB Ta HaH-
yacTille € AOMOM [J/1s1 Pi3HUX TPyl Hace-
JneHHs. «Mo3zaika i1eHTHYHOCTi» PO3BUBa-
Jlacsl BIPOJOBXK Bei€l 1X icTopil U BHecJ/a
CYTTEBHH BHECOK y (pOPMYBaHHA iX Hali-
oHanpHO!I igeHTn4yHOCTi. [IpoTe HaceseH-
Hsl €BpOIMMU 3aBXKJH, HaBiThb 3a TJIMOOKHX
MiXKeTHIYHUX i MiXKAepKaBHUX PO36ix-
HOCTEH, MaJjo 3arajbHe BiIdyTTsl MpHHa-
JexHoCT] o oxuiel umsinizanil. [lomyku
€BPOIENChKOI iIeHTUIHOCT] € TeMOIo, siKa
HUHI aKTHBHO OOTOBOPIOETHCS B MeXKax
Pamun €pponu. Y pesysabrati OisabHOCTI
uiel opradizauil yTBepIUJIUCS OCHOBOIIO-
JIO’KHI MPUHUMIM JE€MOKpATil, BEPXOBeH-
CTBa MpaBa U 3axHUCTY MpaB JIOIUHH, SKi
€ OJHOYACHO TeHepaJbHHUMM HalpsiMaMu
chiBpoOiTHULUTBA Jep:KaB-uneHiB Pau
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€pporu. [lopsin i3 3arajpbHUMH TPUHIIU-
mamMy TpaBa ¥ OCHOBHUMHU MPUHLHUIAMU
Mi>kHapogHoro my6/iuHOro mpasa X CJif
BBaXKAaTH INeWHUMHU 3acagaMy M LIHHO-
CTSIMH, §IKi € SIIPOM CHCTeMHU paBa Pamu
€Bpomny Ta AKi MOLIKMPIOIOTh CBOIO Iii0 piB-
HOI0O Mipol0 Ha MaTepiajbHy M IpoLecy-
aJibHy HOTO CKJAIOBi.

Jpyra uacThHa [ONOBifeH cToCyBa-
Jacst  J0CJiIKeHb TOPiBHSJ/IbHO-IIPABO-
BOTO  aCNeKTy, 3arajbHOTEOPEeTHYHHX
KOHCTPYKLIH Ta iCTOPHYHOTrO JOCBimy
uBinizauiiHoro Bu6opy YKpaiHu. 3 mo-
NOBiASIMU BUCTYNMWJ/IM 3aBigyBad Kadenpu
Teopii AepxkaBu i npaBa HauioHasbHoOro
yHiBepcuTtety «Omecbka OpUAWYHA aKa-
IeMisi», TOKTOp IOPUAWYHUX HAyK, MpO-
(ecop, useH-KopecmoHaeHT HarmioHamb-
HOI akafeMil NpaBOBUX HAyK YKpaiHU
FO.M. O6opotoB; mnpodecop Kadenpu
npaBa €spomnencbkoro Corosy Ta mopis-
HSIJIBHOTO NpaBo3HaBcTBa HauioHasnbHOro
yHiBepcutery «Opnecbka OpUAMYHA aKa-
JeMisi», TOKTOp IOPUAWYHUX HAyK, MpO-
¢decop X.H. Bexpys; mpodecop kadenpu
npaBa €sponeiicbkoro Coro3y Ta TOPiB-
HSJIBHOTO MpaBo3HaBcTBa HauioHanbHOro
yHiBepcutery «Onecbka OpUAMYHA aKa-
JeMisi», TOKTOpP IOPUANYHUX HAyK, Ipode-
cop M.A. Mamipai.

Y cBoil nonoBiai «YKpaiHCbKUH Miclie-
PO3BHUTOK B MPUKOPAOHHIH (eBpasiiicbKiii)
LMBiMi3alil K OCHOBA NPaBOBOrO PO3BUT-
ky» IO.M. O6opoToB 3a3HauuB, 10 BU-
3HaAHHS MJIIOPaNi3My LUBiMi3aLiil y cydac-
HOMY CBiTi 6araTo B 4OMYy BH3Hadae IX
NoAin Ha 3axigHy W cxigHy. Tum dacom
Ha IX MexXi iCHyIOTb NPHUKOPAOHHI LMBI-
Jisauil, 30KkpemMa €Bpasiiicbka IUBisi3alis
(npaBocniaBHa, csioB’siHCbKa). HaiiBax-
JIUBIILIOIO MiICTABOIO LMBiMi3aLilHOI MPH-
HaJIe’KHOCTI € MiClepo3BUTOK. 30Kpema,
YKpaiHCBKHH MiCLIEPO3BUTOK IOB’sI3aHUH
i3 mocTiMHMM [iaJIoroM MiXK 3axifHOi U
cximHo 1MBidi3auico. Ik He MoxKHA 3Mi-
HUTH MiCLEPO3BUTOK YKpaiHH, TaK i He-
MOXKJIMBO TMepelTH 3 OfHi€l LMBiai3auil B
igury. OTxke, Ha nymky HO.M. O6oporo-
Ba, HeOOXiqHO 30epiraTu LijicHICTb y Me-
JKaX MPUKOPIOHHOI LUBifMi3alii, a oTxke, i
NpaBOBUH MeHTAJiTeT, MPaBOBi TpaauLii,
0COBJUBOCTI MPABOBOI KYJbTYPH.
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Jonosings M.A. dawmipsi 6y/a npucss-
YyeHa MOPiBHAJIBHOMY IPaBO3HABCTBY Ta
npobJsemi camoigeHTU}IKALil HaLioHAb-
HUX MpaBoBUX cucTeM. Jlomosigau pos-
KPHB JIesKi TeopeTHuHi npo6aemu (MoHsT-
T5, 0COBJUBOCTI TOIIO) camoineHTUdikauil
HalliOHA/JbHUX MPABOBUX CHUCTEM, PO3TJf-
HYB MHUTaHHA NpPO Te, L0 € MiACTaBOIO
BUpilleHHs1 npobJeM caMoigeHTUdiKaLl
HalliOHa/JbHUX NIPaBOBUX CHCTEM Y MexKax
MOPIBHSAJ/IBHO-TIPABOBOI HAYKH | IKHM TIpH
IbOMY € METOAOJIOTiYHHH {HCTPYMeHTapil
nisHauHg. Ha nymKy BueHoro, Takum iH-
CTPyMeHTOM € «case-study» mopiBHSHHS.
JleTasbHO 3YMHHSIOUHACh Ha OCOOJHBOC-
TSX LBOTO BHAY TOPIBHSIHHS, AOMOBinad
HaJaB aHaJi3 HOro MOXKJMWBOCTEH i Mex,
nepeBar Ta HeIOJiKiB.

3HaueHHIO TeoNoJiTHYHOrO YWHHHKA
IJ151 Mi>KHapOAHO-NIPaBOBOTO peryJIl0BaH-
HSl BiACBKOBHX KOH(JIKTIB TpPHUCBSITHB

HAYKOBE XWUTTS

ceoro pomoBine X.H. Bexpys. OcHoBHOWO
Te3010 J[OIOBiAi cTa/sio Te, IO B Hall
yac 3MiHIOETbCS KOH(irypauisi peTioHiB
i MixkperioHaJqbHUX INpPOCTOPIB, i3 KapTH
CBiTY 3HHMKalOTb LiJi JAep:KaBH, 3 ABJA-
I0TbCS1 HOBi HaliOHa/JbHI ¥ peTioHaJbHI
neHTpu. KoxxHa nep:kaBa pi3HOIO Miporo
Ma€ CBOI iHTepecH Ha MiXKHAPOMAHIH apeHi.
[Tpore moc/igsKeHHS MOJITHYHUX MpoLe-
ciB Ge3nocepenHbO OB sI3aHE 3 TEPUTOPI-
€10, Ha §IKil BOHHU MPOXOIATb, i OyAb-siKe
y3araJbHeHHS] BUMara€ KOHKPeTHOrO aHa-
aizy. Ilim vac anamisy BH3HAUEHHS CHJIH
Ha CBIiTOBiM apeHi, K MpaBUJIO, BPaxoBYy-
IOTbCS CHIBBiAHOIIEHHS MiXK ITOJIITUYHHU-
MH Cy0’'€KTaMH CHJIH, ab0 JAepKaBaMHu.
OcCKiJbKY i TOJITUYHI OJWHUII BHU3HA-
YalOTbCSl TEPUTOPi€IO, a BIAHOCHHU MiX
HUMH 3YMOBJIIOIOTbCS TAKOXK MPOCTOPOBHU-
MM BiIHOCHMHAMHM, reorpaiuHuil UMHHHUK
Biflirpae TYT iCTOTHY POJIb.
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KPUTHUKA I BIBJIOTPADIA

JI. KopueBHa,
JOKTOD I0PUAMYHKX HAyK, mpodecop,
3aBifyBau Kadeapu KOHCTUTYLIMHOro 1paBa Ta NpaBoOCYLs
OpecbKoro HaujoHasbHOTO YHiBepcuteTy imeHi I. [. MeunukoBa

O. IlpienikiHa,
JOKTOpP IOPUIMUHUX HayK, Ipodecop,
npocecop Kadeapy KOHCTUTYLIHHOrO MpaBa Ta IpaBoCy L
OpecbKoro HaujoHasbHOro yHiBepcuteTy imeni I. [. MeuHukoBa

AKTYAJIbHE JOCJILJUKEHHS
BUBOPYOI IHXKEHEPII B YKPATHI'

Bubopu € wueHTpaIbHHUM eJeMEeHTOM
MOJIiITHUHOTO TIpOllecy Ta BH3HAYasbHOIO
XapaKTepPUCTHUKOIO y4yacTi TpPOMajsH y Mo-
JITUYHOMY KHUTTi A€MOKpPAaTUYHHUX KpaiH.
Bouu pawoTb 3Mory Haponay (opMmMyBaTH
BJIALY Ta 3AiHCHIOBATH KOHTPOJb 33 BH-
KOHAaHHSAM 1i (YHKLiHA, NpOTe 3a YMOBH
Ha/Ie’KHOTO  KOHCTHUTYLIHHO-NIPaBOBOTO
3abesneyeHHs X geMoKpaTuuHocTi. Bino-
MO, 110 pe3yJbTaTH TOJOCYBaHHS, Ipej-
CTaBHHLTBO MEBHUX IOJITHUYHUX CHJ B
opranax myO6./i4HOI BJAAH, a BiAIOBIAHO,
i HampsiM JeprKaBHOI MOJIITHKH 3a/eXKaThb
He JIMIlIe Bif iZeoJsoTiuHHX opieHTaUill Ta
ynono6aHb BuOOpLiB, a U Bix 06paHOro
TUNY BUOOPYOI CUCTEMH, NPABOBUX TeX-
HOJIOTiM opraHisauil Ta NpoBeJleHHS BHU-
6opuoro npouecy.

BpaxoBytoun, 3 omHOro 60Ky, BiCyT-
HiCTb y BITUM3HSIHIH Haylli PO3BHHEHOI
Teopil BUOGOpUOI iHXKeHepil, a 3 iHIIOrO —
HETPOrHO30BaHUH, TOJNITHYHO 0OYMOBJIE-
HUH XapakTep MPaBOTBOPYO! AisIBHOCTI 3
persameHTalii Bu6opyoi cpepu, pereHso-
Bana po6ora M.B. Adanacsesoi «Bubop-
ya iHxeHepist B YKpaiHi» € aKTyaJbHUM
i Ba)KJIUBHUM €TamoM y PO3BUTKY HayKH
KOHCTHUTYLIMHOTO TIpaBa, CIPSIMOBAHNM
Ha HeTpaguliliHe BUPIlIeHHS TeopeTHd-
HUX | NPaKTHUYHUX 3aBJaHb.

! Peuensist Ha monorpadito AdanackeBoi M. B. «BuGopua imxenepis B Ykpaini» — Opeca :

nitepatypa, 2014. — 384 c.
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[TpencraBnena moHorpacgis € Kowm-
JIEKCHUM  [JOCHiJPKeHHAM CYTHOCTI Ta
3micTy BuOOpUOl iHXKeHepil B YKpalHi,
TPYHTOBHOIO po3po6KOIO 11 TEOPeTUYHUX i
METOLOJOTI{UHMX 3acaf, a TaK0X KOHCTHU-
TYLiHHO-IPaBOBOTO 3a0e3MeuyeHHsl Mpak-
THKH 3aCTOCyBaHHs. ABTOp BimiliuLia Bix
OMUCYy I{HCTUTYTY BUOOpPIB Ta 3AilcHHUIA
aHa/i3 HisJIbHOCTI 3 KOHCTUTYUiHHO-Ipa-
BOBOTO KOHCTPYIOBaHHS BMOOpUOI CHCTe-
MM U TNPaBOBUX TEeXHOJIOTiM BHOOPUOTO
npolecy, BAAJ0 BUKOPUCTABIUM JJIs1 LIbO-
ro MDKIUCUMILTIHAPHUHE COLiOiHKeHep-
HUU MiAXIA.

Monorpadis  M.B.  AdanacbeBol
«Bubopua iHxKeHepiss B YKpaiHi» CcKJa-
JA€ThCS 3 MepeAMOBH, YOTHPBOX JIOTiU-
HO CTPYKTYPOBAHHUX PO3MiIiB i HecATH
NiJpo3AiJiB, HACHUEHUX 1MI0CTPATHBHUM
MaTrepiajoM, LIO IOCHJ/IOE perpe3eHTa-
THUBHICTb aBTOPCbKOTO MiAXOAY, BUCHOB-
KiB, CIIMCKY BHKOPHUCTAHOI JliTepaTypu
3 947 mxepen i momatkiB. Taky cTpyk-
Typy poGOTH BBaXKAEMO ONTHMaJbHOIO,
BOHA J103BOJIMJIa BCeOIYHO 1 MOC/iI0BHO
PO3KPUTH 3MICT OCHOBHHUX NpOOJeM, IO
BUHMKAIOTh IiJ 4ac Mi3HaHHA Ta 3aCTO-
cyBaHHS BHOOPYO! iHXKeHepil, nomomarae
KpalloMy CIPUHHSATTIO CKJAaAHOTO Hay-
KOBOT'O MaTepiaJy.

Opunuuna

© JI. KopuesHa, O. [pielkina, 2014
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[lepmmii posnin monorpadii «I'Hoceo-
JIOTIYHI BUTOKH | TE€OPETUKO-METOL0JIOTIU-
Hi 3acagu BUGopUOl iHKeHepil» pO3KpUBaE
AyaJsiCTUUHY MPUPOAY BUOOPUOI iHXKeHe-
pii. 3 omHoro 60Ky, Ile IiJecrnpsiMOBaHa
HayKOBO Ta NparMaTH4HO OOIPYHTOBaHA
MiSITBHICTD i3  KOHCTHUTYLIHHO-IPaBOBO-
ro KOHCTPYIOBaHHSI BUOOPUOI CHUCTEMU H
NPaBOBUX TEXHOJOrid BUOOPYOro mpolie-
Cy 3 METOl0 OTPUMAaHHS 3aJaHOTr0 MOoJi-
THUKO-TIPABOBOrO pe3yJ/bTaTy, L0 3a3Hae
aKTHBHOTO Cy0 €KTHBHOTO BILIMBY, a 3
{HIIOrO — BpaxyBaHHS 3aKOHOMipHOCTeH
pPO3BUTKY BuOOpUOi cdepH, AeTepMiHO-
BaHUX 00 €KTHUBHHUMH COLaJbHUMH, TIO-
JITHYHAMH, €KOHOMIUHHUMH, MPABOBUMH,
i1eoJIOTIYHUMH YMOBAMH.

O6panuil aBTOpPOM /IS Ti3HAHHA H
NepeTBOPEeHHS MOJMITHKO-TIPABOBOI cpepu
coLioiHXXeHepHUH MiAXiA CAyLIHO BH3Ha-
YaeTbCsl SIK  TeOpPeTHKO-MeTOJ0JIOriyHa
YCTAaHOBKA Ha 3aCTOCYBAHHS HAaYyKOBHX
3HAaHb Ta €MIIPUYHUX JAHUX [ MPaKTHU-
HOTO [OCBiNy B MpoLeci LiJenoKaagaHHs,
NPOTHO3yBaHHS, KOHCTPYIOBAHHS Mapame-
TpiB BUOOPUOI CHCTEMH, NPOLECY OLiHKU
1X pe3y/bTaTUBHOCTI 3 TOYKH 30py OITH-
Mi3alil Ta migBUILEHHS e()eKTHBHOCTI.

Hpyruii posnin po6otu «KoHCTHTYLIH-
HO-TIPAaBOBAa XapaKTePUCTUKA TeXHOJOT{l
BUOOpUO!I iHXKeHepil» PO3KpHUBae BUOOPUY
{HXXeHepilo K CTpaTeriyHo OCMHUCJIEHY Ai-
SJIbHICTb, 3aCHOBAaHY Ha MEeBHiH cHUCTeMi
Lised, opieHTHPIB, KpUTepiiB, L0 BimO-
OpaxalwTb CYTHICHO-3MiCTOBHIi KOHCTHU-
TYLUiHHO-IPaBOBi XapaKTePUCTHUKU MaH-
OyTHbOI BHOOpPYOI CHUCTEMH U TMpollecy,
KA PO3KPUBAETbCH 4Yepe3 TeXHOJOTiuHi
CK/MafoBi: Teseosoriyny («Uisb»), KOH-
cTpykTuBHY («3aci6»), mporHocTHUHYy M
pesysnbTaTHBHY («pe3y/abTat»), Ki TiCHO
B3aEMOJII0Th M2k C000I0 Ta NOMOBHIOIOTh
0J1Ha ONHY.

Y MmoHorpadii 3pod/eHo B Li10My BAa-
Jy crnpoOy npoaHa/lidyBaTH MNpolLec po3-
po6KH BUOOPUOTO 3aKOHOJABCTBA 3 TOUKU
30py COLiOiHXXEHEpPHOro MiAXOLy, SKUH
3a TaKOro CTaHy CIpaB IPYHTYETbCS Ha
MOXKJINBOCTi BHECEHHSI YCBIZOMJIEHHUX i
3aMJIaHOBAaHUX 3MiH BHOOPUOI CHCTEMHU H
npouecy, Lo notpedye OOIPYHTYBaHHS
1iJied cy6’eKTa KOHCTUTYLIHHO-TPABOBOTO

KOHCTPYIOBaHHS, 3 TOUKH 30py IX peaJi-
30BAHOCTIi, BUBYEHHS (PAKTOPIB, Ki BILIU-
BalOTh Ha CTaH BUOOPUOI chepH CbOTOMHI,
NpaBUJbHE BHOKPeMJIEHHS TeHAeHLiH ii
PO3BUTKY, BHU3HAUEHH§l ONTHUMAaJbHUX i
JlieBUX INPaBOBUX 3ac00iB IepeTBOPEHHS
BUOOPUO! CHCTEMH Ta MPOLECY, a TaKOXK
Ha OLiHKY e(eKTHBHOCTI OTPUMaHUX pe-
3yJbTaTiB.

Y tpetbomy poanini MoHorpadii «Kon-
CTUTYLiHHO-TIPaBOBE KOHCTPYIOBaHHS
BUOOPUO! CHUCTEMHU» aBTOPOM apryMeHTO-
BaHO XMOHICTb TpagULiMHOrO MiAXOLYy MO
pO3yMiHHSI BUOOPYOI CHCTEMH B LIHPOKO-
My M BY3bKOMYy ceHcax. TakoxK oxapak-
TEePU30BAHO BHOOPUYY CHUCTEMY SK TaKy,
o 3abesneuye peadisalilo BUOOPUUX
npaB TpoMajsiH, (OPMYBAaHHS BJIAJHUX
BUOOPHUX OpPraHiB Ta MeBHUH THUI Oprasi-
3auii nmy6./i4Hol BJIagd uepe3 CYKYMHICTb
BiTHOCHO CaMOCTiHHMX, NMPOTe B3aE€MO3Yy-
MOBJIEHUX i B3a€MOJIOUUX Yy MeXKaX BHU-
6opuoro mnpolecy MpPaBOBUX TEXHOJOTiN
(6amoTyBaHHs KaHmMmaTiB Ha BUOGOPHI
nocaju, rojlocyBaHHs BUOOPLIB, BCTAHOB-
JIEHHS pe3yJ/bTaTy BUOOPIB).

Y poboTi mpoinocTpoBaHO Mpolec
KOHCTHUTYLIMHO-IPAaBOBOTO  KOHCTPYIO-
BaHHs{ BHUOOpUYOi CHCTeMH Ha MNpPUKAAmi
TEeXHOJIOTIl ~ pO3MOAiTYy MpenCTaBHHUIb-
KAX MaHJaTiB, MiATBEPIKEHHUH LIIIXOM
MOJIeJIIOBaHHSl pe3y/bTaTiB BUOOPIB Ha
migctaBi odiuiHHUX MJaHWUX IT'SITH 3a-
rajJbHOHAL{OHAJBHUX | OBOX perioHaJjb-
HUX BHOOpPUMX TIpoueciB B YKpaiHi i3
3actocyBaHHsIM kBoT [lpyna, Tlorenoa-
xa-bimogda, Imnepiani ta Xefipa, i3
3aCTOCYBaHHSIM  MpPaBUJ  BTOPUHHOIO
pO3MOAiNy TNpPeACTaBHULBKUX MaHJATIiB
(HAUGIMbIIMX — 3aJUIIKIB, HAHMEHIIOTO
cepeqHbOro, HaMOiMBIIOrO CepeaHboro,
CepeqHbOro apu(pMeTHYHOro, CepeiHbO-
ro TeOMeTPUYHOrO, CEePeNIHbOr0 TapMo-
HIffHOT0), a TaKoX i3 BUKOPUCTAHHAM
MmeToniB misbHukiB (n'Ongra, Cent-Jla-
10, Mmonudikosanoro Mmetony Cent-Jlario,
«JaTCbKOT'0» MeTOLY, MEeTOHdYy MAiNbHUKIB
IMnepiani), BUKJaleHUX y 35 mogaTkax.

OcranHill, 4eTBEpTHH, PO3AiN MPUCBS-
4yeHo npobJsieMi CHiBBiHOLIEHHST BUOOPUOL
imxKeHepil Ta 3JI0BXKMBAaHb MOBHOBAXKEH-
HSMH BJIQHOTO Xapakrepy. 30KpeMa,
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